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To All Interested Parties:
The following sununary of legislation reviewed by the Assembly Committee on Labor
and Employment during the 1999-2000 legislative years includes a brief description of all
bills, separated by subject matter, then by three categories: chaptered bills, vetoed bills,
and failed legislation.
In addition to the summary we have included for your information a compressed list of
the committee's legislation by numerical order, subject matter/results, and the Governor's
veto messages. For the full text of all versions of any bill, committee analyses, and
history including votes, please go to the Assembly's web page at www.assembly.ca.gov
and click on "Legislation."
For additional information reg~ding this summary or other activities of the committee,
please contact the committee staff at (916) 319-2091.
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WAGES AND HOURS
AB 60 (Knox).
One ofthe most significant wage and hour issues before the Committee in the 1999-2000 session
was the restoration of daily overtime after eight hours of work.
Background.
The California Constitution (Art. XIV § 1) establishes the authority for the Legislature to enact
statutes governing the general welfare of employees including hours of work; and, confer on a
Commission legislative, executive and judicial powers for those purposes. The Legislature
conferred those powers on the Industrial Welfare Commission (Commission), as well as
adopting, over the years, general and specific statutes concerning hours of work. The
Commission, in turn, adopted 15 Wage Orders governing wages, hours, and working conditions.
As of 1997, thirteen of the Wage Orders required, generally, the payment of time-and-one-half
compensation for work exceeding eight hours per day, 40 hours per week, and for the first eight
hours on the seventh consecutive day of work. The remaining two orders, agricultural
occupations and household occupations (live in) required daily overtime after 10 and 12 hours
per day, respectively.
The controversy leading to the enactment of AB 60 was triggered when the Commission
amended five of the Wage Orders to eliminate the daily overtime requirement and instead
provided that: "No overtime pay shall be required for hours worked in excess of any daily
number." (Emphasis added.) The five wage orders, which were amended effective January 1,
1998, covered the following industry or occupational groups: manufacturing; professional,
clerical, mechanical and similar occupations; public housekeeping industry; mercantile industry;
and, the transportation industry. Supporters of AB 60 estimated that eight million workers were
previously covered by daily overtime requirements in these industries and occupations.
1999 Legislation- AB 60.
In response to the Commission's actions, legislation to restore daily overtime was passed in 1998,
but vetoed by Governor Wilson. In 1999, AB 60 was passed, and signed by Governor Davis.
AB 60 establishes a framework for the payment of daily overtime compensation: it requires
payment of daily overtime compensation at a rate of one and one half ( 1 Y:z) times regular pay
after eight hours of daily work and 40 hours of weekly work; at a rate of twice regular pay after
12 hours of daily work and eight hours of work on the seventh day of any workweek.
Three provisions of AB 60 related to flexibility are noteworthy:
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I) AB 60 provides that an employee may, during a workweek, makeup work time that is or will
be lost as a result of a personal obligation of the employee, up to 11 hours per day without
payment of daily overtime compensation, if the employer approves a written request by the
employee for such make up work time. Prior to 1998, Wage Orders 4 (professional,
technical, clerical, mechanical) and 5 (public housekeeping) included, along with daily
overtime, provisions for employees to makeup time taken off for personal obligations without
payment of overtime compensation. These Wage Orders, however, limited that makeup time
to two hours per workweek. In 1997, the remaining 13 Wage Orders contained no such
makeup time provisions.
2) Prior to 1998, the Commission's Wage Orders generally provided for an alternative
workweek election system. AB 60 provides that an election may approve a menu of
alternative workweeks, rather than a single alternative schedule. The Commission is
authorized to adopt specific rules governing election procedures.
3) AB 60 provides that an employee who, on July 1, 1999, was voluntarily working an
alternative workweek schedule providing for a work schedule of not more than· 10 hours
work in a workday, may upon written request of the employee approved by the employer,
continue to work the hours provided in that schedule without payment of daily overtime
compensation for such hours.
AB 60 also referred a number of controversial issues to the Commission. For example, it
sunsetted, effective July 1, 2000, specific statutory provisions governing daily and weekly
overtime requirements for employees of a ski establishment (i.e., no daily overtime; weekly
overtime after 56 hours); a licensed commercial passenger fishing boat (i.e., no daily or weekly
overtime); a licensed hospital (i.e., daily overtime after 12 hours); and a stable (i.e., daily
overtime after 10 hours; weekly overtime after 56 hours). It required the Commission, prior to
July 1, 2000, to convene a public hearing to adopt or modify regulations regarding overtime in
these industries. It also required the Commission to review wage and hours issues with respect
to licensed pharmacists and outside salespersons.
AB 60 also revises the Commission's authority to exempt "administrative, executive, or
professional employees" from overtime premium pay requirements, by increasing the minimum
monthly salary rt:quirement to no less than two times the state minimum wage for full-time
employment ($1,993 per month currently). New standards regarding the "administrative,
executive, or professional employees" exemption were adopted by the Commission on June 30,
2000.
Arguments in support of AB 60 may be characterized as follows:
Lost employee income. The elimination of the eight-hour day has severely cut the incomes of
part-time and contingent workers who fail to qualify for premium pay under the 40-hour
workweek. The Commission's actions affected up to eight million workers and business may
annually reclaim up to $1 billion in lost wages as a result of these actions.
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Health and safety. Numerous studies have linked long work hours to increased rates of accident
and injury. Without the eight-hour limitation, many employers would lengthen the workday to
12 or more hours, resulting in extreme fatigue and stress to workers.
Family life. Family life suffers when either or both parents are kept away from home for an
extended period of time on a daily basis.
Protection of the 40-hour workweek. In addition to daily overtime, this bill codifies the 40-hour
workweek in state law, which would protect employees in California if legislation which has
been proposed in Congress to weaken the 40-hour workweek requirements in the federal law is
enacted.
Flexibility. While both sides of this issue support the concept of flexibility, under the approach
in this bill employees retain the right to approve or disapprove of an alternative workweek
schedule, while under the Commission's 1998 revised Wage Orders, the employer has the
authority to force employees to work longer work schedules without their consent.
Arguments in opposition to this bill may be characterized as follows:
Bottom line. Relief from existing overtime rules as provided by the Commission's amended
wage orders has earned employers millions of dollars and allows them to control their production
schedules. Employers should be able to work employees 10 or 12 hours a day, without the
penalty of overtime if competitive forces necessitate such work schedules. Flexibility would
result in greater productivity and enhanced prosperity for all Californians.
Employee benefits. Former Commission Wage Orders were too restrictive and did not allow
flexible work schedules. This bill is more restrictive than the former Commission Wage Orders.
The alternative workweek process is too cumbersome. Employees need more flexibility to
respond to today's work and life needs.
Interstate competition. California should conform to Federal Fair Labor Standards Act overtime
requirements in order to allow California business to compete with other states. This bill sets
California even farther apart from overtime rules in other states.
Twelve hour days. Hospitals and other industries, which have adopted 12-hour day schedules,
argue that the cost of maintaining this schedule while paying overtime ~fter eight hours (or 10
hours in the case of an alternative work schedule) would be prohibitive.
Unique industry work patterns. The ski industry, among others, argues that conditions of
employment in that industry are unique and justify a continuing exemption from daily overtime
requirements.
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AB 60-related bills in 2000.
Two bills related to AB 60 were enacted in 2000. SB 88 (Sher) provides that specified
professional employees in the computer software field shall be exempt from the requirement of
premium overtime pay if the employee is primarily engaged in specified duties, the employee is
highly skilled, as specified, and the employee's hourly rate of pay is not less than a specified
amount, $41, to be adjusted annually. It also authorizes the exemption from premium overtime
pay of a certified nurse midwife, certified nurse anesthetist, and certified nurse practitioner, as
defined, when performing specified duties. SB 945 (Vasconcellos) exempts participants in a
national service program, such as Americorps, from employment laws prescribing wages, hours
and working conditions and from unemployment insurance requirements.
Implementation of AB 60 by the Industrial Welfare Commission (IWC).
Pursuant to AB 60, the IWC has been meeting throughout 2000 to revise the applicable Wage
Orders and deal with a host of industry and occupation specific issues under AB 60. Each of the
15 Wage Orders has been revised by the IWC effective October 1, 2000. In addition, the IWC
has convened a new wage board to develop a Wage Order related to "On-site Construction,
Drilling, Logging, and Mining Industries." In the interim, these industries are covered by an
"interim wage order" effective October 1, 2000. The IWC has posted a summary of the 15
revised Wage Orders as well as the text of each of the individual Wage Orders on its website at:
http://www.dir.ca.gov/IWC.

1999-2000 Legislation
The following are brief descriptions of legislation heard by the Labor and Employment
Committee relating to wages and hours:

AB 60 (Knox) - Employment: Overtime
Establishes a framework for the payment of daily overtime compensation: 1) time and
one-half pay after eight hours of daily work; 2) personal time off for a personal obligation
of an employee which may be made up during a workweek without payment of overtime
compensation within specified limits; and, 3) the adoption through an employee election
of an alternative work week schedule or menu of schedules offered by an employer.

Status: Chapter 134, Statutes of 1999.

AB 66 (Floyd)- Industrial Welfare Commission: Funding
Appropriates $700,000 in augmentation of the appropriation that was made by the Budget
Act of 1998 for support of the Department of Industrial Relations, for the purpose of
funding the operating expenses of the Industrial Welfare Commission during the 1998-99
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fiscal year. Declares that it provides for an appropriation for the usual current expenses
of the state, to take effect immediately.

Status: Died, Assembly Labor and Employment.

AB 259 (Leach) -Minors: Services as Sports Referees
Provides that minors 12 to 17 years old who provide sports referee services for non-profit
corporations shall be deemed "independent contractors" under specified conditions.

Status: Died, Assembly Labor and Employment Committee.

AB 281 (Floyd)- Industrial Welfare Commission
Expands the Industrial Welfare Commission (Commission) to 7 members appointed by
the Governor. Adds to the Commission one representative of organized labor and one
representative of employers. Requires Commission members to receive the same salary
as members of the Agricultural Labor Relations Board.

Status: Died, Assembly Labor and Employment Committee.

AB 367 (Margett) - Employment: Hours of Labor
Provides that an alternative workweek schedule may be adopted pursuant to an agreement
between an employee and an employer to accommodate special needs of an employee
under specified circumstances.

Status: Failed passage, Assembly Labor and Employment Committee.

AB 418 (Firebaugh)- Overtime
Prohibits employers that are telephone corporations with annual gross revenues over
$200,000,000 from requiring employees subject to collective bargaining agreements to
work in excess of 8 hours per day or 40 hours per workweek, except as provided by the
terms of a collective bargaining agreement.

Status: Died, Senate Industrial Relations Committee.

5

AB 2049 (Nakano)- Employment: Overtime.
Exempts any employer or employee engaged in the production of Digital Video Discs or
Digital Versatile Discs (DVD) from the provisions in existing law relating to overtime.

Status: Died, Assembly Labor and Employment Committee.

AB 2056 (Briggs)- Alternative Workweek Schedules
Revises the alternative workweek schedule provisions of existing law to permit
employees to work up to 12 hours per day without premium overtime pay for hours
worked in excess of eight hours in a day if adopted by two-thirds of the employees by
secret ballot. Existing law, subject to specified exceptions, limits such alternative
workweek schedules to 10 hours per day.

Status: Failed passage, Assembly Labor and Employment Committee.

AB 2850 (Honda) - Labor: Computer Professionals
Exempts from receiving overtime pay computer system analysts, computer programmers,
software engineers, or other similarly skilled workers who are employed on an hourly
basis, and who meet specified wage and duties requirements.

Status: Died, Assembly Labor and Employment.

AB 2859 (Labor Committee)- Employment: Industrial Welfare Commission
Authorizes the Industrial Welfare Commission to periodically review the distribution of
income in California, including trends in income inequality in this state and in
comparison with the United States.

Status: Died, Assembly Appropriations Committee.

SB 88 (Sher) - Overtime Compensation
Provides that specified professional employees in the computer software field shall be
exempt from the requirement of premium overtime pay if the employee is primarily
engaged in specified duties, the employee is highly skilled, as specified. and the
employee's hourly rate of pay is not less than a specified amount, $41, to be adjusted
annually. Authorizes the exemption from premium overtime pay of a certified nurse
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midwife, certified nurse anesthetist, and certified nurse practitioner, as defined, when
performing specified duties.

Status: Chapter 492, Statutes of 2000.

SB 146 (Solis)- Employment: Overtime Requirements: Nurses
Prohibits compulsory overtime for a registered nurse after the conclusion of the nurse's
applicable daily work schedule and after 40 hours in a workweek, except during a state of
emergency.

Status: Died, Assembly Labor and Employment Committee.

SB 651 (Burton)- Employment: Registered Pharmacists: Wage Orders
Provides that a person employed in the practice of pharmacy is not exempt from coverage
under any provision of the wage orders of the Industrial Welfare Commission, unless he
or she individually meets the criteria established for exemption as executive or
administrative employees.

Status: Chapter 190, Statutes of 1999.

SB 945 (Vasconcellos)- Employment
Exempts Americorp participants from employment laws prescribing wages, hours and
working conditions and from unemployment insurance requirements. Requires nonprofits and other entities using the services of Americorp volunteers to inform
participants of any overtime requirements prior to the commencement of service and offer
participants the change to opt-out of the program.

Status: Chapter 365, Statutes of 2000.

SB 1358 (Solis)- Industrial Welfare Commission: Executive Officer
Requires that the executive officer of the Industrial Welfare Commission be appointed by the
Governor.

Status: Died, Assembly Labor and Employment Committee.
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LABOR STANDARDS ENFORCEMENT
Legislation and Oversight Related to the Underground Economy.

The Committee held hearings and considered legislation on underground economy activities in
several industries including the garment industry, agriculture, janitorial services, construction and
horseracing. It also approved legislation related to problems with enforcement of wage and hour
laws generally.
Garment Industry.
On March 23, 1999, the Committee held a hearing on the underground economy, which focused
to a significant degree on garment industry issues. At the hearing the Committee heard testimony
from employees and the industry. Witnesses concurred that there remains a significant problem
with violation of minimum wage and overtime laws by some employers. The Committee also
reviewed data from two recent reports of the U.S. Department of Labor (DOL).
1) In May 1998, the DOL released the results of its Los Angeles Garment Compliance Survey.
It found that the overall level of compliance with minimum wage and overtime law (under
the Fair Labor Standards Act) was 39%. This was unchanged from 1996levels.
2) The DOL also released its garment enforcement report covering July - September 1998. The
DOL reported that the agency conducted 53 investigations in California, and found violations
in 44 of the investigations- a violation rate of 83%. (Compared, for example, with New
York, with a violation rate of 49%). In these California cases, $353,000 in back wages were
collected along with $132,000 in fines.
The Committee's March hearing on this subject was the latest in a series of hearings held by the
Legislature in recent decades. In an effort to improve labor law enforcement in this industry, the
Legislature has enacted legislation specific to enforcing labor standards in the garment
manufacturing industry. This legislation includes requiring registration of garment
manufacturers, and joint liability where a manufacturer contracts with an unlicensed entity for the
sewing, cutting and other production activities. In 1990, 1992, and 1994 legislation to expand
the joint liability of garment manufacturers for labor law violations by contractors was passed by
the Legislature, but vetoed.
In 1999, the Committee heard and approved, and Governor Davis signed into law, AB 633
(Steinberg) which substantially revised the program of enforcing wage and hour laws in the
garment industry.
AB 633 establishes an expedited system for the collection of wages for garment workers through
a wage payment guarantee system administered by the Labor Commissioner (Commissioner).
Under the wage payment guarantee system, a garment manufacturer may be required to guarantee
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the applicable minimum wage and overtime compensation of employees of a subcontractor
manufacturing goods for the manufacturer if wages cannot be collected from their immediate
employer. Specifically, AB 633:
1) Provides that the Commissioner shall establish a registration fee (based on the applicants
annual volume) of not less than $250 and not more than $1,000 for a contractor or $2,500 for
a manufacturer, to defray the costs of administering this part. The bill also provides that the
Department oflndustrial Relations (DIR) shall, consistent with current and future industry
practices, adopt regulations to clarify and refine the definition of "garment manufacturing"
including operations and practices in the apparel industry that constitute "garment
manufacturing."
2) Provides that a manufacturer who contracts with another person for the performance of
garment manufacturing operations shall guarantee payment of the applicable minimum wage
and overtime compensation due from that other person to its employees performing those
operations.
Limits each guarantor's liability based on his or her proportionate share of work performed at
the worksite in cases where work of two or more persons is being performed at that site.
3) Provides that an employee may enforce the wage guarantee by filing a claim for nonpayment
of wages with the Commissioner.
4) Establishes the expedited procedures for the Commissioner to investigate the claim.
Requires the Commissioner to issue notices and specified subpoenas within 10 days of
receiving the claim.
Requires the Commissioner, within 60 days of receiving the claim, to: investigate the claim;
to make a finding and assessment of the amount of wages owed; to determine each
guarantor's proportionate share of liability; and to hold a meet-and-confer conference with the
employee, the contractor and all known potential guarantors to attempt to resolve the claim.
Establishes presumptions in favor of an employee's claim unless a contractor provides
reliable records, as specified and as required by law. Requires the Commissioner, at the
meet-and-confer conference, to present an assessment of wages owed, each guarantor's share
thereof, and to demand payment. Requires the Commissioner, if no resolution is reached at
the conference, to set the matter for hearing.
Specifies procedures for the expedited wage claim hearing to commence within 30 days and
to be completed within 45 days of the date on the conference. Provides for the Commissioner
to issue an order, decision or award within 15 days of the completion ofthe hearing.
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5) Provides for the recovery by the employee of liquidated damages, in an amount equal to the
minimum wages unlawfully withheld and for unpaid overtime compensation. Provides that
the guarantor shall be liable for its proportionate share of such liquidated damages if the
guarantor has acted in bad faith, as defined.
6) Provides for judicial review of an order, decision, or award ofthe Commissioner. Requires
the immediate employer or guarantor to post a bond with the Commissioner prior to such
appeal.
Provides for reasonable attorney's fees and costs and allocates responsibility for such fees and
costs based on specified determinations following an administrative hearing, and upon
judicial review.
7) Provides that an employee who has filed a wage claim, as provided, may bring a civil action
for the recovery of unpaid wages if the Commissioner fails to take specified actions within
established time limits. Establishes a procedure to bring a writ of mandate to compel the
Commissioner to comply with specified duties.
8) Provides the Commissioner with authority, in the absence of an ·employee complaint, to
investigate garment manufacturing wage violations and bring civil action to enforce
applicable wage and hour laws and the wage guarantee. Authorizes the Commissioner to
revoke the registration of a garment manufacturer for failure to pay wages on a timely basis.
9) Provides that an employee of a person engaged in garment manufacturing who is unregistered
may bring a civil action or file a claim with the Commissioner for wages, damages or
penalties against a manufacturer deemed to be jointly liable under specified provisions of
existing law.
10) Revises provisions relating to the confiscation and disposition of apparel produced in
violation of specified registration requirements. Provides, under specified circumstances, for
the confiscation and disposition ofthe means ofproduction, of an employer who has a
previous record of garment confiscation.
II) Establishes that a successor employer, as defined, is liable for the wages owed by a
predecessor employer engaged in sewing or assembly for garments, if specified criteria
concerning the relationship between the two employers are met.
Agriculture.
The Committee heard significant legislation concerning failure to pay minimum wage and other
wage violations in the agricultural industry. Much of the focus was on farm labor contractors
(contractors).
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The Committee approved AB 2862 (Romero) which:
l) Establishes an affirmative obligation of a grower to inspect the license of a person contracted
as a farm labor contractor (FLC), to copy and retain the copy of such license for three years,
and to verify the license. Establishes a procedure for a grower to verify an FLC license by
contacting within specified timelines a license verification unit to be established by the Labor
Commissioner (Commissioner).
2) Establishes an affirmative obligation of an FLC to inspect the license of any person
contracted by the FLC who is acting in the capacity of an FLC, to copy and retain the copy of
sue~ license for three years, and to verify the license in the same manner as provided for a
grower to verify an FLC license.
3) Requires the Commissioner to establish and maintain a Farm Labor Contractor License
Verification Unit (Verification Unit), no later than July 1, 2001, to certify, upon the request
of a grower or FLC, the status of a state license issued to an FLC, and to provide a unique
verification number to the requestor, as specified. The obligations to verify licenses and
related penalties do not apply until three months after the verification unit becomes
operational as certified by the State Auditor. The obligation to verify licenses may be
suspended as provided upon a determination by the Commissioner that the verification
system is inoperable.
4) Specifies the duties of an FLC to ensure that every person who is performing farm labor
contracting activities on behalf of the FLC has obtained a license. Provides that an FLC is
responsible for specified labor law violations committed by his or her employee, whether or
not the employee has registered as an FLC.
5) Provides that any grower, FLC, or other person, as specified, who knowingly, willfully, and
with intent to defraud fails to pay, or causes the failure to pay, wages, as specified, is guilty of
a misdemeanor. Provides for imprisonment in a county jail for no more than 30 days or a
fine of not less than $1 ,000, or both, upon conviction. Provide also for other sanctions under
specified statutes, and requires the Commissioner to revoke the defendant's license for a
period of one year. Provides, upon a second conviction within three years, for imprisonment
in a county jail for no more than six months or a fine of not less than $5,000, or both, upon
conviction. Provide also for other sanctions under specified statutes, and requires the
Commissioner to revoke the defendant's license for a period of two years. Provides, upon an
additional conviction within five years after a second conviction, for imprisonment in a
county jail for not less than 30 days and a fine ofnot less than $10,000, or both, upon
conviction. Provides also for other sanctions under specified statutes, and requires the
Commissioner to revoke the defendant's license permanently.
6) Requires the Director oflndustrial Relations (Director) to establish a State Unit to develop a
program of financial land technical assistance to a district attorney's office that establishes a
local farm labor contractor enforcement unit (Local Unit). Provides that a Local Unit shall
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concentrate enhanced prosecution efforts and resources on the prosecution of farm labor
contractors who violate a state law regulating wages.
The Governor vetoed this bill, but stated: "I will be happy to sign legislation next year that
incorporates all of the provisions in this bill, but with stiff civil penalties in place of criminal
sanctions for employers or farm contractors who knowingly violate the law."
The Committee also approved AB 2468 (Romero) which provided that farm operators are jointly
and severally liable for violations of specified employment standards with respect to agricultural
workers employed or utilized through other persons or entities in their farming operations. This
measure died on the Assembly Floor. AB 1338 (Reyes) increases the FLC wage surety bond
from a flat rate of $10,000 to a system based on annual payroll, which establishes bonds up to
$75,000. It also increases annual license fees from $350 to $500 and revises FLC examination
requirements and the design of the license to prevent forgeries. This bill was signed into law
along with AB 2707 (Florez), which provides for the Labor Commissioner's Fresno office to
maintain suitable facilities and personnel for the licensing of FLC's and for the processing of
complaints against them.
Janitorial and Building Maintenance Services.

In 1999, the Committee passed AB 613 (Wildman) which includes the janitorial and building
maintenance industry within its Joint Enforcement Strike Force on the Underground Economy
(JESF) and the Targeted Industries Partnership Program (TIPP). AB 613 was signed into law. In
2000, the Committee passed two measures related to janitorial and building maintenance services.
The first, SB 1877 (Alarcon) requires a contractor who enters into a contract for janitorial and
building maintenance services at a job site to retain the employees of a former contractor providing
such services at the job site during a 90-day transition employment period (transition period). The
Governor vetoed this measure. The second bill, AB 2436 (Wildman) enacted a system to license
janitorial and building maintenance contractors. It died in the Senate.
Enforcement of Wage and Hour Laws.
In 1999, the Committee passed, but the Governor vetoed AB 1652 (Steinberg), which revised the
wage claims process administered by the Labor Commissioner (Commissioner) and the courts,
and revised statutes related to wages and hours including bounced payroll checks, payroll
records, and meal periods. In response to the Governor's veto, the legislation was revised in
2000, and reintroduced as AB 2509 (Steinberg). AB 2509 was passed and signed into law. For
workers who are paid by piece rate, it requires the piece rate information to be included on the
worker's itemized wage statement. It also strengthens and clarifies penalties for issuance of
bounced payroll checks, and violations of requirements for meal and rest breaks. This measure
also protects workers who prevail in a wage hearing at the Commissioner's office, by requiring an
employer who files a court appeal to post an appeal bond to ensure that the judgment will be
paid.
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Backstretch Workers in the Horseracing Industry.
In May 2000, The Committee held a joint hearing with the Committee on Governmental
Organization concerning working and living conditions of backstretch workers at California's
racetracks. It was prompted by the reporting of the Los Angeles Times that the wage law
violations and deplorable living conditions are a major problem in the backstretch. The
Committee was told that similar problems were uncovered by state and federal investigators in
1985, but the state's efforts to investigate and stop those violations was curtailed. The
Committee was also told that the Labor Commissioner has now started investigating wage and
hour violations in the backstretch.
Based on the hearing, and the work of the Commissioner, AB 2760 (Wesson) was introduced. It
established a legal framework for backstretch employees to exercise their right to unionize. The
National Labor Relations Board has declined jurisdiction over racetrack employees. It also
established a specific program for the Commissioner to audit payroll records and enforce wage
and hour laws in the backstretch. AB 2760 also addressed issues concerning inadequate housing
of backstretch workers. The labor and housing provisions of AB 2760 were comoined, later in
the legislative process with a measure relating to account wagering. The bill was passed and then
vetoed by the Governor, who stated:
"This bill would amend current statute to allow Internet and telephone wagering
on horse races and add various provisions to govern those activities. The bill
would also provide new protections for racetrack "backstretch" employees
including badly needed standards for living conditions such as housing,
establishment of a health and welfare fund, and the right to organize for collective
bargaining purposes.
If this bill contained only the backstretch provisions, I would sign it. However, I
cannot support the provisions lifting the State ban on Internet and telephone
wagering ... If the Legislature sends me a bill to protect backstretch employees
from being subjected to dismal living and working conditions, I will sign it."

1999-2000 Legislation
The following are brief descriptions of legislation heard by the Labor and Employment
Committee relating to labor standards enforcement:
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AB 613 (Wildman)- Employment
Directs the Department of Industrial Relations (DIR) to include janitorial and building
maintenance industry within its Joint Enforcement Strike Force on the Underground
Economy (JESF) and the Targeted Industries Partnership Program (TIPP).

Status: Chapter 299, Statutes of 1999.

AB 633 (Steinberg) -Labor Violations: Garment Manufacturing
Revises statutes relating to registration of garment contractors and manufacturers, as
defined, the liability of such entities for violations of specified labor laws, and the
collection of unpaid wages of workers employed in the garment industry.

Status: Chapter 554, Statutes of 1999.

AB 1338 (Reyes)- Farm Labor Contractors: Licenses
Creates a Farm Labor Contractor Special Enforcement Unit in the Fresno office of the
Division of Labor Standards Enforcement, thus enhancing enforcement ability where it is
needed most. Increases wage surety bonds and license fees for farm labor contractors
(FLC) and ties the amount of the surety bond to the annual payroll of the FLC. It also
requires remedial education for FLCs and further enhances examination and enforcement
procedures.

Status: Chapter 917, Statutes of2000.

AB 1652 (Steinberg)- Labor: Violations
Revises the wage claims process administered by the Labor Commissioner and the courts.
Revises statutes related to wages and hours including bounced payroll checks, payroll
records, and meal periods.

Status: Vetoed.
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AB 1934 (Wildman) - Wages of Motion Picture Employees
Applies a penalty, as specified, for the willful failure of an employer in the motion picture
industry to make timely payment of wages to an employee who is laid off work in that
industry.

Status: Died, Assembly Labor and Employment Committee.

AB 2410 (Machado)- Wages: State Employees
Deletes the existing exemption of the State of California from several provisions of the
Labor Code that require timely payment of wages and prescribe penalties for
noncompliance.

Status: Chapter 885, Statutes of 2000.

AB 2436 (Wildman) - Building Maintenance Service Contractors
Provides that it is the intent of the Legislature to create a licensing system for contractors
and subcontractors of janitorial or building maintenance services and that such licensing
system shall be modeled on existing licensing systems.

Status: Died, Senate Industrial Relations Committee.

AB 2468 (Romero)- Farm Operators: Liability
Provides that farm operators are jointly and severally liable for violations of specified
employment standards with respect to agricultural workers employed or utilized through
other persons or entities in their farming operations.

Status: Died, Assembly Floor.

AB 2497 (Romero) - Fair Labor Standards
Provides that the State of California shall be subject to the federal Fair Labor Standards
Act (FLSA) and prohibits the state from claiming immunity in FLSA actions.

Status: Vetoed.
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AB 2509 (Steinberg) - Employment: Remedies for Employment Law Violations
Revises statutes relating to the administrative and civil enforcement of wage and hour
laws including wage collection and enforcement procedures before the Labor
Commissioner.

Status: Chapter 876, Statutes of 2000.

AB 2707 (Florez) - Farm Labor Contractors
Ensures that the Labor Commissioner's Fresno office has suitable facilities and personnel
for the licensing of farm labor contractors and for the processing of complaints against
them.

Status: Chapter 877, Statutes of2000.

AB 2856 (Labor Committee)- Payment of Wages
Clarifies that the provision of current law requiring an employer to keep specified payroll
records for employees applies to employees paid in cash and by check.

Status: Died, Assembly Appropriations Committee.

AB 2857 (Steinberg)- Wage and Hour Remedies
Exempts civil court appeals of a wage claim decision of the Labor Commissioner from
the requirement of pre-trial judicial arbitration. Also deals with subpoenas and relates to
mail notices, liquidated damages as it relates to unpaid minimum wages and the posting
of violation notices.

Status: Qied, Assembly Inactive File.

AB 2858 (Labor Committee)- Employment: Director of Industrial Relations
Requires the Director of the Department of Industrial Relations (DIR) to report to the
Legislature not later than July 1, 2001, on the coordination of enforcement activities
among the divisions in the DIR and between the DIR and other departments and agencies
with respect to employers who are in violations of multiple labor laws.

Status: Died, Assembly Inactive File.
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AB 2862 (Romero) - Farm Labor Contractors
Establishes a farm labor contractors license verification unit, provide for penalties for
failure to pay wages, as specified, and establish an Agricultural Enforcement Unit.

Status: Vetoed.

SB 319 (Burton)- Joint Enforcement Strike Force on the Underground Economy:
Citations
Extends the sunset provision of the multi-agency Joint Enforcement Strike Force on the
Underground Economy from January 1, 2000 to January 1, 2006.

Status: Chapter 306, Statutes of 1999.

SB 460 (Hayden)- Employee Wages
Requires that apparel, which is manufactured in California and procured by the state,
shall be produced by registered contractors and manufacturers. Requires the Labor
Commissioner to convene a task force to determine whether any public funds are
expended for the procurement of textiles or apparel used by the state or local government
that are produced in sweatshops in California or elsewhere.

Status: Vetoed.

SB 1097 (Hayden)- Car Washing and Polishing
Requires persons who employ others in car washing and polishing, as defined, to register
with the Labor Commissioner, to obtain a surety bond, and to meet other specified
requirements.

Status: Vetoed.

SB 1305 (Figueroa) - Employer Indemnification: Interest
Provides that interest and costs, including attorney's fees, shall be awarded to an
employee in an indemnification action against an employer for necessary work-related
expenditures and losses.

Status: Chapter 990, Statutes of 2000.
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SB 1877 (Alarcon)- Displaced Janitors
Requires a contractor who enters into a contract for janitorial and building maintenance
services at a job site to retain the employees of a former contractor providing such services at
the job site during a 90-day transition employment period (transition period).

Status: Vetoed.
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EMPLOYMENT RIGHTS
The Committee heard several major bills in the area of employment rights. Two of these bills,
SB 26 (Escutia) and AB 1541(Keeley) were written to overturn court decisions that were viewed
by sponsors as narrowing previously held rights in the areas of age discrimination and the
application of the Fair Employment and Housing Act (FEHA) at religious hospitals. Both were
passed and signed into law. Others expand the scope or coverage of existing programs. For
example, AB 109 (Knox), a bill to expand the coverage of employer-provided sick leave was also
approved. AB 2357 (Honda) establishes a right of workers to take unpaid leave for up to twelve
weeks to receive specified social services related to domestic violence. AB 1001 (Villaraigosa), a
bill to include discrimination on the basis of sexual orientation in FEHA was also approved. AB
1670 (Committee on Judiciary), the California Civil Rights Amendments of 1999, which
substantially revised FEHA and other statutes, was reviewed by the Judiciary Committee, passed,
and signed into law.

AB 109 (Knox).

AB 109 provides that an employer who provides sick leave for employees shall permit an
employee to use a specified amount of the employee's accrued and available sick leave to attend
to the illness of a child, parent, or spouse of the employee. The specified amount is the sick
leave that would be accrued during six months at the employee's then current rate of entitlement.
The federal Family Medical Leave Act (FMLA) and the California Family Rights Act (CFRA)
generally provide for unpaid leave and apply to employers of 50 or more workers. The sick leave
covered in AB 109 is compensated and applies to employers that provide compensated sick leave
without regard to size. Specifically, AB 109:
1) Specifies that all conditions and restrictions placed by the employer upon the use by an
employee of sick leave shall also apply to the use by the employee of sick leave to attend to
an illness of a child, parent, or spouse of the employee.
2) Includes state and local governments within the ambit ofthe bill.
3) Defines "sick leave" to mean accrued increments of compensated leave provided by an
employer to an employee as a benefit for use by the employee during an absence from
employment for specified reasons which include: a) illness, injury or medical condition; b)
diagnosis or treatment; or, c) other medical reasons such as pregnancy or obtaining a physical
examination.
4) Provides that no employer shall deny an employee the right to use sick leave, or discharge, or
threaten to discharge or otherwise discriminate against an employee for using or attempting
to exercise the right to use sick leave as provided in this bill.
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5) Provides that an employee who is aggrieved by a violation of this bill shall be entitled to
reinstatement and actual damages or one day's pay, whichever is greater, and to appropriate
equitable relief.

6) Authorizes the Labor Commissioner to enforce the provisions of this law and establishes
alternatively that an employee may bring a civil action for remedies provided by this bill.
Provides that a court may award attorney's fees to the employee if the employee prevails in
such an action.
·
7) Provides that rights and remedies in this bill are cumulative and nonexclusive and that this
bill does not extend the maximum period of leave permitted by the federal FMLA or the
CFRA.

AB 1541 (Keeley).

In McKeon v. Mercy Healthcare Sacramento 19 Cal.4th 321 (November 1998), the California
Supreme Court held that Mercy Healthcare Sacramento, a defendant in an employment
discrimination action brought by a nurse under FEHA, was exempt from FEHA under the
provision excluding a "religious association or corporation not organized for private profit" from
the definition of an "employer."
AB 1541 amends the FEHA to narrow the broad exemption of a religious association or
corporation from the anti-discrimination provisions in FEHA under the holding in a 1998
California Supreme Court case, McKeon v. Mercy Healthcare Sacramento. It provides that
FEHA applies at a health care facility operated by such associations and corporations with
respect to employment of persons to perform non-religious duties. It also provides that FEHA
does not apply with respect to specified employment by a religious corporation or by a nonprofit
public benefit corporation providing health care on behalf of a religious organization. It was
passed and signed by Governor Davis.

AB 2222 (Kuehl).
AB 2222 standardizes the definitions of "mental disability", "physical disability" and "medical
condition" for the purposes of California's civil rights laws, clarifying that California's disability
protections are broader than federal protections; limits an employer's ability to require medical or
psychological examinations, or make certain medical or disability-related inquiries; and requires
an employer to engage in a good faith, interactive process to determine reasonable
accommodations for a disabled employee or applicant.
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AB 2357 (Honda) - Victims of Domestic Violence Employment Leave Act.
AB 2357 enacts a new provision of law Prohibiting employers from discharging or
discriminating against any employee who takes time off work to receive specified social services
related to domestic violence including medical care and counseling. It applies to employers with
25 or more employees and limits the length of time an employee may take unpaid leave to 12
weeks.

SB 26 (Escutia).
SB 26, like AB 1541, was proposed in response to a court case - the 1997 age-discrimination
case, Marks v. Loral Corp., (1997) 57 Cal.App.4th 30 ("Marks"). In Marks, the district court of
appeal held that under existing federal and state age discrimination statutes, employers may
always "prefer workers with lower salaries to workers with higher ones, even if the preference
falls disproportionately on older, generally higher paid workers." (57 Cal. App. 4th at 36.) The
court further held that the California Legislature had never specifically expressed intent to permit
age discrimination victims basing a claim on salary differentials to ·prove discrimination through
the use of statistical evidence, i.e., through the disparate impact theory. ( Id. at 60.) In 1998, the
Legislature passed, and Governor Wilson vetoed AB 1643 (Escutia), a measure similar to SB 26.
SB 26 was approved by the Legislature and signed by Governor Davis. SB 26:
1) Declares the Legislature's rejection of the opinion in Marks.
2) Declares the intent of the Legislature that the use of salary as the basis for differentiating
between employees when terminating employment may be found to constitute age
discrimination if use of that criterion adversely impacts older workers as a group.
3) Declares the intent of the Legislature that the disparate impact theory of proof may be used in
claims of age discrimination.
4) Declares that the Legislature further reaffirms and declares its intent that the courts interpret
the state's statutes prohibiting age discrimination in employment broadly and vigorously, in a
manner comparable to prohibitions against sex and race discrimination, and with the goal of
not only protecting older workers as individuals, but also of protecting older workers as a
group, since they clearly face unique obstacles in the later phases of their careers.
5) Provides that nothing in this section shall limit the affirmative defenses traditionally available
in employment discrimination cases including, but not limited to those set forth in Title 2
California Code of Regulations Section 7286.7 which provides a defense based on "an
overriding legitimate business purpose".
6) Declares the Legislature's support of the holding ofthe California Supreme Court in
Stevenson v. Superior Court (1997), 16 Cal. 4th 880, and declares the validity of several
pronouncements by the Supreme Court in that case, including "(T)he FEHA's policy against
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age discrimination in employment is ... similar in important ways to the policies against race
and sex discrimination ... . Like race and sex discrimination, age discrimination violates the
basic principle that each person should be judged on the basis of individual merit, rather than
by reference to group stereotypes .... "

AB 1001 CVillaraigosa).
The Committee also heard AB 1001, which moves the provisions prohibiting employment
discrimination on the basis of sexual orientation from the Labor Code to the Fair Employment
and Housing Act (FEHA) (Government Code) and thereby codifies case law which prohibits
housing discrimination on the basis of sexual orientation. It was passed by the Legislature and
signed by Governor Davis. This bill is similar to AB 257 (Villaraigosa) of 1997, which was
vetoed by Governor Wilson. AB 101 (T. Friedman) of 1991, was also vetoed by the Governor.

1999-2000 Legislation
The following are brief descriptions of legislation heard by the Labor and Employment
Committee relating to employment rights:

AB 109 (Knox)- Employment: Sick Leave
Requires an employer who provides sick leave for employees to permit an employee to
use, in any calendar year, accrued sick leave, in an amount not less than the amount
earned during six months' employment, to attend to the illness of a child, parent, or
spouse of the employee. Specifies that all conditions and restrictions placed by the
employer upon the use by an employee of sick leave shall also apply to the use by the
employee of sick leave to attend to an illness of a child, parent, or spouse of the
employee.

Status: Chapter 164, Statutes of 1999.

AB 1001 (Villaraigosa)- Fair Employment and Housing
Moves the provisions prohibiting employment discrimination on the basis of sexual
orientation from the Labor Code to the Fair Employment and Housing Act (FEHA).
Codifies case law, which prohibits housing discrimination on the basis of sexual
orientation.

Status: Chapter 592, Statutes of 1999.
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AB 1541 (Keeley)- Employment Discrimination
Amends the Fair Employment and Housing Act (FEHA) to narrow the broad exemption
of a religious association or corporation from the anti-discrimination provisions in FEHA
under the holding in a 1998 California Supreme Court case, McKeon v. Mercy Healthcare
Sacramento. Provides that FEHA applies at a health care facility operated by such
associations and corporations with respect to employment of persons to perform nonreligious duties. Provides that FEHA does not apply with respect to specified
employment by a religious corporation or by a nonprofit public benefit corporation
providing health care on behalf of a religious organization.

Status: Chapter 913, Statutes of 1999.

AB 1689 (Floyd)- Employment: Wage Claims
Provides for the Labor Commissioner to receive and pursue wage claims of workers who
suffer a loss of wages as a result of demotion, suspension, or discharge from employment
for lawful conduct occurring during nonworking hours away from the employer's
premtses.

Status: Chapter 692, Statutes of 1999.

AB 2142 (Keeley)- Employment and Housing Discrimination: Gender
Clarify that for purposes of the Fair Employment and Housing Act discrimination on the
basis of "sex" includes gender discrimination.

Status: Died, Senate Judiciary Committee.

AB 2222 (Kuehl)- Civil Rights: Disability
Clarifies and makes uniform the definitions of "mental disability", "physical disability"
and "medical condition" for the purposes of California's civil rights laws found in both
the Government Code and the Civil Code. Limits an employer's ability to require medical
or psychological examinations, or make certain medical or disability-related inquiries in
both the pre-offer and post-offer stages of the employment application process. Requires
an employer to engage in a good faith, interactive process to determine reasonable
accommodations for a disabled employee or applicant.

Status: Chapter 1049, Statutes of 2000.
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AB 2357 (Honda) - Victims of Domestic Violence Employment Leave Act
Prohibits employers from discharging or discriminating against any employee who takes
time off work to receive specified social services related to domestic violence including
medical care and counseling. Limits the provisions of the bill to employers with 25 or
more employees and limits the length of time an employee may take unpaid leave to 12
weeks.

Status: Chapter 487, Statutes of 2000.

AB 2535 (Oiler) - Volunteer Firefighters
Allows an employee who is a volunteer firefighter to take unpaid leaves of absence for
the purpose of engaging in training.

Status: Chapter 361, Statutes of2000.

SB 26 (Escutia) - Employment: Age Discrimination
States the Legislature's rejection of the Marks v. Lorel decision and declares that the Fair
Employment and Housing Act (FEHA) age discrimination law contemplates disparate
impact cases as well as individual disparate treatment cases. Declares that salary may be
an impermissible standard for employment termination decisions if such a basis would
disparately affect older workers.

Status: Chapter 222, Statutes of 1999.

SB 56 (Solis)- Employment: Time Off to Appear in Court
Allows victims of domestic violence to take time off of work to appear in court to obtain
a civil restraining order or other legal protection necessary to ensure their health and
safety.

Status: Chapter 340, Statutes of 1999.
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SB 118 (Hayden)- Employment: Family Care and Medical Leave
Provides that an employee may take family care and medical leave to care for a
grandparent or sibling, or domestic partner, as defined, as well as an adult child, who has
a serious health condition or to care for an individual who depends on the employee for
immediate care and support, who shares a common residence with the employee and who
has a serious health condition.

Status: Vetoed.

SB 172 (Escutia)- Employees: Inspection of Personnel Records by Public Employees
Deletes existing law exempting the state, school districts and public employers from
having to provide access to personnel files to employees, as specified. Requires
employers to permit their employees to inspect their personnel files or a copy, as
specified.

Status: Vetoed.

SB 211 (Solis)- Employment
Provides that the employer identified on the Federal W-2 form is the employer for the
purposes of enforcement of the California Fair Employment and Housing Act.

Status: Chapter 797, Statutes of 1999.

SB 356 (Hughes)- Employment: Leave for Parents or Guardians
Requires school districts, and specific state agencies, to provide notice to the public
concerning existing provisions of law that allow a parent to take time off from work to
participate in school or licensed child day care facility activities related to their child.

Status: Died, Senate Desk.

SB 1016 (Bowen)- Employee Computer Records
Prohibits an employer from monitoring the electronic mail (e-mail) or other personal
computer records generated by an employee without first advising the employee of the
employer's policy allowing review of such files.

Status: Vetoed.
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SB 1149 (Hayden)- Family Care and Medical Leave: Employers
Provides that an employee may take family care and medical leave under the California
Family Rights Act (CFRA) to care for a grandparent or sibling, domestic partner, as
defined, or child, including an adult child, who has a serious health condition. Defines
"domestic partners" to mean two adult persons in a committed relationship of mutual
caring where both persons live at the same residence, are at least 18 years old, are not
married or in another domestic partnership, and file a Declaration of Domestic
Partnership.

Status: Vetoed.

SB 1327 (Escutia) - Employees: Inspection of Personnel Records by Employees
Repeals various statutes that give employees access to their personnel records and
replaces them with a standard provision that applies to both public and private sector
employers, as specified.

Status: Chapter 886, Statutes of 2000.

SB 1353 (Rainey) - Reserve Peace Officers and Emergency Rescue Personnel
Protects volunteer peace officers from discharge or discrimination by employers for taking
time off work to perform emergency duty as a reserve peace officer or emergency rescue
personnel.

Status: Chapter 244, Statutes of 2000.

SB 1822 (Bowen)- Employee Computer Records
Prohibits an employer from monitoring employee electronic mail (e-mail) or other computer
records without first advising the employee of the employer's workplace privacy and
monitoring policy.

Status: Vetoed.
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OCCUPATIONAL SAFETY AND HEALTH
AB 1127 (Steinberg)
A significant issue for the Committee in 1999 was enforcement of worker safety and health
standards by the CaVOSHA program.
On January 21, 1997, an explosion at the Tosco Avon refmery resulted in the death of one
worker and injuries to forty-six others. Subsequent investigations lead to the then largest
CaVOSHA civil penalties on record and prosecution under the Labor Code criminal provisions.
On February 23, 1999, another explosion and fire at the Tosco Avon refinery resulted in the
deaths of four workers and severe injuries to others. Following its investigation, Cal/OSHA
issued new record-high civil penalties and initiated a new criminal investigation.
The Committee held an information hearing in Richmond on April 9, 1999 concerning refinery
safety issues and the adequacy of the existing Cal/OSHA enforcement statutes and resources.
Among those providing testimony were a family member of the worker killed in 1997, current
employees and labor representatives, Cal/OSHA officials, and prosecutors experienced with
cases involving worker fatalities.
The view was expressed by several witnesses that these tragic accidents were preventable if
safety standards were followed; but that existing penalties were not adequate to ensure
compliance with such standards. The prosecutors expressed the view that allowing them to
bring felony charges in cases of willful violations of safety standards leading to death or serious
injuries would help deter misconduct by a company that might otherwise be tempted to shortcut
worker safety procedures.
In 1998, the Legislature passed AB 1015 (Knox), which would have allowed a felony
prosecution for a willful violation of worker health and safety standards leading to the death or
serious injury of a worker. It was vetoed by Governor Wilson.
In 1999, the Committee and the Legislature heard and approved AB 1127 (Steinberg), which
substantially revises Cal/OSHA statutes related to civil and criminal penalties for violation of
worker safety standards and permits a felony prosecution for a willful violation of worker health
and safety standards leading to the death or serious injury of a worker. Governor Davis signed it
into law.
AB 1127 increased penalties for specified crimes:
Existing law provides that every employer and every officer, management official, or supervisor
having direction, management, control, or custody of any employment. place of employment, or
other employee who repeatedly violates any standard, order, or special order, or provision of this
division, or any part thereof in, or authorized by, this part, which repeated violation creates a real
and apparent hazard to employees, is guilty of a misdemeanor punishable by up to six months in
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county jail and/or a fine not exceeding $5,000. The same penalty applies in cases where such
person fails or refuses to comply, after notification and expiration of any abatement period, with
such standards and orders, which failure or refusaf creates a real and apparent hazard to
.employees, and in cases where such a person directly or indirectly, knowingly induces another to
commit specified acts.
AB 1127 increases the penalty for such violations to up to one year in county jail and/or a
$15,000 fine. This bill also creates a separate penalty if the violator is a corporation or limited
liability company of not more than $150,000. The bill states that in determining the amount of
fine to impose, the court shall consider all relevant circumstances including the nature,
circums~ance, extent and gravity of the violation, any prior history of violations and the ability of
the defendant to pay.
Existing law provides that any employer, and every employee having direction, management,
control, or custody of any employment, place of employment or other employee, who willfully
violates any occupational safety or health standard, order or special order, or Section 25910 of
the Health and Safety Code, and that violation caused death to any employee, or caused
permanent or prolonged impairment of the body of any person is guilty of a misdemeanor
punishable by up to 6 months in jail and/or a fine not to exceed $70,000.
AB 1127 makes the above offense a "wobbler" for a first offense punishable by either one year in
county jail and/or a fine not exceeding $100,000, or, 16 months, 2 or 3 years and/or a fine of not
more than $250,000 for a first offense. This bill makes it a felony when the person has a prior
conviction for Labor Code 6423, which shall be punishable by 16 months, 2 or 3 years and/or a
fine not exceeding $250,000. This bill makes it a felony when the person has a second violation
of the same offense, which shall be punishable by 2, 3 or 4 years and/or a fine not exceeding
$250,000.
AB 1127 also creates a separate penalty for a corporation or a limited liability company for the
above offense. This bill provides that a first offense by a corporation is punishable by a not less
than $1,500,000; a second offense when the prior was Labor Code 6423 is punishable by a fine
of $500,000 to $2,500,000 and a second offense when the prior offense is for the same violation
is punishable by $1,000,000 to $3,500,000.
AB 1127 provides that any employer who submits a signed statement affirming compliance with
the abatement terms and is found not to have abated the violation is punishable by a
misdemeanor punishable by up to one year in jail and/ or a fine up to $30,000 and if the
defendant is a corporation or limited liability company the fine shall not exceed $300,000.
In existing law, the Penal Code provides that the term "willfully" when applied to the intent with
which an act is done or omitted, implies simply a purpose or willingness to commit the act or
make the omission referred to. It does not require any intent to violate law, or to injure another,
or to acquire any advantage. (Penal Code 7). AB 1127 adopts the above definition, and declares
that this is a restatement of existing law.
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AB 1127 increases specified civil penalties:
Existing law provides any employer who commits a serious violation of any occupational safety
or health standard, order, special order, or Section 25910 ofthe Health and Safety Code shall be
assessed a civil penalty of up to $7,000 for each violation and that the violation should be
reduced under specified provisions if the employer does not have an operative injury prevention
program. AB 1127 increases the maximum penalty to $25,000.
Existing law provides any employer who willfully or repeatedly violates any occupational safety
or health standard, order, or special order or Section 25910 of the Health and Safety Code, may
be assessed a civil penalty of $5,000-$70,000. (Labor Code 6429). This bill keeps existing
penalties and provides any repeated violation of any of the things listed above shall not receive
any adjustment to the fine.
Some additional provisions of AB 1127:
Existing law provides that any person who believes that he or she has been discharged or
discriminated against in violation of the Labor Code may file a complaint with the Labor
Commissioner within 30 days of the violation (Labor Code 98.7). AB 1127 extends that time
limitation to six months.
Existing law provides that if the Division of Occupational Safety and Health gets a complaint
from an employee, the employee's representative or an employer of an employee directly
involved in an unsafe place of employment, it shall with or without notice of hearing investigate
the complaint within 3 days of a serious complaint and within 14 days of a non-serious complaint
(Labor Code 6309). AB 1127 defmes employee's representative for the purposes of the
complaint initiating an investigation as "an attorney, health or safety professional, union
representative, or representative of a government agency."
Existing law exempts any part ofthe division (of the Labor Code related to OSHA) from
consideration in, admissibility into, or evidence in any personal injury or wrongful death action
except between an employee and his own employer. AB 1127 provides that Section 452 and 669
of the Evidence Code (which relate to the admissibility of statutory and regulatory standards)
apply to the division and standards adopted thereunder in the same manner as any other statute,
ordinance or regulation.
AB 1127 codifies the language of the existing multi-employer worksite regulation adopted in
1997 by the Director of the Department of Industrial Relations and states that this provision is
declaratory of existing law.
Existing law provides that a serious violation shall not be deemed to exist if the employer did
not, and could not with the exercise of reasonable diligence, know of the presence of the
violation. AB 1127 provides that the employer must demonstrate the facts constituting this
defense.
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Existing law prohibits civil penalties from being assessed against employers that are
governmental agencies for violations of certain employee safety standards (Labor Code 6434).
This bill repeals that prohibition and requires civil or administrative penalties against a school
district, community college district, California State University, University of California, or other
specified educational entities to be deposited into the Workplace Health and Safety Revolving
Fund and refunded or used for specified purposes.

1999-2000 Legislation
The following are brief descriptions of legislation heard by the Labor and Employment
Committee relating to occupational safety and health:

AB 184 (Davis)- Employment: Hazardous Materials Safety Data Filing
Permits a material safety data sheet (MSDS) to be filed in electronic form and requires
the Department oflndustrial Relations (DIR) to implement an enabling system for such
filing by January 1, 2002. States that the preparer is responsible during electronic
transmission to safeguard any trade secret in an MSDS and, upon receipt, DIR is
responsible to protect that confidential information. Also requires DIR to evaluate the
effectiveness of the electronic format.

Status: Chapter 366, Statutes of 1999.

AB 1019 (Strickland)- Minors: Volunteer Construction Services
Requires the Division ofLabor Standards Enforcement to review existing restrictions
related to the participation of minors in construction projects sponsored by non-profit
organizations. The goal of the review, to be reported to the Legislature by Aprill, 2000,
would be to ascertain what types of work could be performed and under what conditions
without jeopardizing the safety of minors.

Status: Chapter 195, Statutes of 1999.

AB 1127 (Steinberg)- Employee Safety: Violations
Increases civil and criminal penalties for willful, serious, and repeat violations of
occupational safety and health standards; provides that willful violation of such standards
leading to death or permanent or prolonged injury of an employee may be prosecuted as a
misdemeanor or a felony; and, revises civil penalty enforcement procedures under the
California Occupational Safety and Health Act (OSHA).

Status: Chapter 615, Statutes of 1999.
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AB 1159 (Granlund)- Smoking in Gaming Clubs, Bars, and Taverns
Mandates that the State Board of Equalization report on the economic impact of Labor
Code Section 6404.5 (the law that bans smoking in enclosed places of employment).

Status: Failed passage, Assembly Labor and Employment Committee.

AB 1216 (Floyd)- Workplace Smoking Prohibition
Repeals the current ban on smoking in bars, taverns and gaming clubs to permit such
smoking under specified conditions and subject to local regulation.

Status: Failed passage, Assembly Labor and Employment Committee.

AB 1599 (Torlakson)- Labor
Provides for the creation of a statewide young worker health and safety resource network,
developed by the Department of Industrial Relations (Department) and coordinated by an
independent contractor, for the purpose of increasing the ability of young workers and
their communities to identify and address workplace hazards in order to prevent young
workers from being injured on the job. Adopts clarifying language requested by the
Department concerning its authority to provide assistance, as specified, to local district
attorneys.

Status: Chapter 954, Statutes of 2000.

AB 1653 (Bock)- California Resource Center on Safe Jobs for Youth
Creates the California Resource Center on Safe Jobs for Youth in the Department of
Industrial Relations. The resource center would be administered by the department, in
consultation with a statewide advisory group. The resource center would have specified
duties, responsibilities, and objectives relating to preventing young workers from being
injured on the job.

Status: Died, Assembly Appropriations Committee.

31

AB 1655 (Hertzberg)- Occupational Safety and Health Standards: Variances:
Assessments
Requires the Occupational Safety and Health Standards Board (Board) to report to the
Legislature on the nature and extent of investigations conducted by the Board pursuant to
the procedure for granting a variance from a safety and health standard or order. Deletes
the "sunset" of the authorization to levy and collect assessments from employers to fund
the Cal-OSHA targeted inspection and consultation program.

Status: Chapter 469, Statutes of 1999.

AB 1656 (Labor Committee)- Occupational Safety and Health: Sanitary Facilities
Requires all employers to notify each of its employees of the location of sanitary facilities
and to provide those employees with reasonable opportunities to use those facilities
during the workday.

Status: Died, Assembly Labor and Employment Committee.

AB 2861 (Labor Committee) - Occupational Health Centers
Changes reference for occupational health centers from the California Department of
Food and Agriculture (CDFA) to the Department ofPesticide Regulation (DPR) and the
Office of Environmental Health Hazard Assessment (OEHHA) to be informed regarding
specified clinical and research information.

Status: Died, Assembly Appropriations Committee.

SB 508 (Ortiz)- Occupational Safety and Health Standards: Health Care and Community
Service Work
Requires specific employer standards and measures to protect defined community health
care workers from violence.

Status: Vetoed.
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SB 1272 (Ortiz)- Community Health Care Workers: Violence Reports
Requires any employer who employs a community health care worker to keep a record of
any violence committed against that worker and to file a copy of the record with the
Division of Labor Statistics and Research within the State Department of Industrial
Relations.

Status: Chapter 493, Statutes of 2000.

SB 1523 (Figueroa) - Hazardous Substances
Changes compliance requirements for an employer of agricultural workers by requiring the
posting of warning signs after an application of a pesticide when the requirement for reentry
interval is 24 hours or longer.

Status: Failed passage, Assembly Agriculture Committee.
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PUBLIC WORKS AND PREYAILING WAGES
The Legislature focused significant attention on public works and prevailing wages during the
1999-2000 session. The Committee heard 11 bills in this area. The Committee approved 10 of
these bills, all of which were later passed by the Legislature. Eight of the ten were signed into
law. Among these bills, in 1999, SB 16 (Burton) codified the system formerly established by
regulation to determine prevailing wages. In 2000, AB 1646 (Steinberg) restructured the process
for enforcement of prevailing wage laws, and for administrative and judicial review of a
determination that prevailing wage laws were violated.

SB 16 (Burton).
Existing law requires the payment of prevailing wages to workers employed by private
contractors on public works projects valued at $1,000 or more. When an awarding body decides
to advertise a public works contract, it must obtain the applicable prevailing wage rates from the
director of the Department oflndustrial Relations (DIR). The prevailing wage is the basic hourly
rate of pay and includes health, welfare, and pension benefits, vacation, necessary travel time and
subsistence pay, and apprenticeship or other training programs. In general, the director must
ascertain rates established by collective bargaining agreements and rates determined for 16
federal works projects.
Existing law requires the determination of the prevailing wage as: a) that single rate which is
paid to a majority of workers; or b) if there is no single rate being paid to a majority, the single
rate being paid to the greater number of workers (modal rate) is prevailing.
In 1988, after a series of regulatory hearings to modify or eliminate the modal rate, the then-DIR
Director concluded that the modal rate "appears to be the most equitable and adequate measure of
existing rates."
However, beginning in 1995, DIR attempted to implement regulatory change to the process,
proposing to eliminate, among other things, the modal rate and replace it with a 50 percent or
weighted average. The proposed regulatory changes, and the funding of DIR activities related to
implementation of the revised methodology, have been subject to ongoing litigation.
In 1996-97, Governor Wilson's proposed budget for DIR requested an augmentation of $1.266
million and 20 staff positions to implement its revised methodology for prevailing wage
determination. The proposal was rejected by the Budget Conference Committee. Legislation to
adopt changes to the prevailing wage methodology failed passage in the Senate Industrial
Relations Committee.
SB 16 (Burton) establishes in statute the method of determining prevailing wages on public
works projects. Specifically, SB 16:
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1) Establishes, in statute, the methodology to be used by the director of the DIR to determine the
general prevailing rate of per diem wages in the locality in which a public work is to be
performed: a) the single rate which is paid to a majority of workers; or b) if there is no single
rate being paid to a majority, the single rate being paid to the greater number of workers
(modal rate) is prevailing.
2) Declares that its purpose is to give full force and effect to ACR 17 (Bustamante), Res.
Chapter 34, Statutes of 1997, by codifying the methodology for calculating the general
prevailing rate of per diem wages. Declares further that the Legislature has relied on longestablished definitions of general prevailing rate of per diem wages in amending and
extending the prevailing wage law in the Labor Code on numerous occasions thereby
incorporating those definitions by implication into these statutory provisions.
3) Provides that if no holidays are provided in -applicable collective bargaining agreements, state
holidays shall be applied. Further provides the rate for holiday and overtime work shall be
those rates specified in the collective bargaining agreement, or if not based on a collective
bargaining agreement, the rate included for holidays and overtime work, if any, included with
the prevailing basic hourly rate of pay shall be prevailing.
4) Provides that per diem wages shall be deemed to include employer payments for
apprenticeship or other training programs so long as the cost of training is reasonably related
to the amount of the contributions.
Proponents, including the State Building and Construction Trades Council, argue that this
measure simply codifies a practice in effect since 1956 in determining prevailing wages.
Proponents state that recent court decisions have proven that past DIR efforts to change the
calculation of prevailing wages had been illegal. The repeal of the modal rate determination
would have negatively impacted the wages of construction workers on public works projects and
undercut collective bargaining in the private sector by artificially forcing wages down due to state
action.
Opponents argue that use of the modal rate keeps the cost of construction of public work projects
higher than they would be under alternative methods. They also argue that the bill eliminates the
discretion of the Governor in the future to change prevailing wage rates.

AB 1646 (Steinberg).

Existing law requires contractors and subcontractors on public works projects to pay a statedetermined prevailing wage to their workers. It provides that an awarding body shall withhold
payment of funds to a prime contractor upon a determination by the awarding body or the
Commissioner that the contractor or one of its subcontractors has violated the prevailing wage
law. Existing law also provides that within 90 days after an awarding body withholds payment, a
contractor, or a subcontractor to whom such rights have been assigned, may bring suit for
recovery of the money withheld.
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The Federal 9th Circuit Court of Appeals, in the case ofG & G Fire Sprinklers, Inc., v. Bradshaw,
156 Fed 3d 893 (1998), determined that the Due Process clause requires a hearing prior to the
withholding of funds, or promptly thereafter. The existing statutory scheme allows the
Commissioner to compel the withholding of funds from a contractor based on a violation of
prevailing wages without an administrative hearing either before or after the withholding occurs.
Instead, existing statutes require the contractor to file suit to reclaim funds, which they believe
have been wrongfully withheld. The Court held that the remedy of a lawsuit does not satisfy the
Due Process requirements for a prompt hearing.
In response to the G & G case, the Division ofLabor Standards Enforcement has adopted
regulations to allow for an administrative hearing of a claim by a contractor that funds have been
wrongfully withheld. Under the existing statute, a contractor who lost before the Commissioner
could file a suit and receive a new trial before a court.

AB 1646 (Labor Committee) substantially revises the existing statutory scheme. It provides for
the Commissioner to issue a "civil wage and penalty assessment" (assessment) within 180 days
after completion or acceptance, as specified, of a public work. A contractor or subcontractor
may request review of an assessment within 60 days. A hearing shall be commenced within 90
days before an impartial hearing officer appointed by the Director of DIR (Director). After
January 1, 2005, the hearing officer will be an administrative law judge (ALJ) appointed by the
Director. The contractor or subcontractor has the burden of proving that the basis for the
assessment is incorrect. It specifies procedures and timelines for the hearing, and until January 1,
2005, requires the Director to issue a final decision affirming, modifying, or dismissing the
assessment. Thereafter such decision is issued by the ALJ.
This bill also provides that the Commissioner shall, to the extent practicable, identify any
bonding company which has issued a wage bond, and shall serve a copy of the assessment on
such bond company and provides that a final order or judgment thereon shall be binding on a
bonding company, and the limitations period of any action of a bond shall be tolled pending a
final order.
It provides that the Commissioner's decision may be reviewed in court in an administrative
mandamus proceeding. In the administrative mandamus proceeding, the court reviews the record
created during the Commissioner's administrative hearing to determine if such decision is
supported by substantial evidence.

1999-2000 Legislation
The following are brief descriptions of legislation heard by the Labor and Employment
Committee relating to public works and prevailing wages:
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AB 302 (Floyd)- Public Works: Prevailing Wages
Adds local governmental agencies within the requirement to pay prevailing wages on
public works projects for the removal of refuse from the construction site.

Status: Chapter 220, Statutes of 1999.

AB 1395 (Correa)- Public Works: Prevailing Wages
Requires the Division of Labor Standards Enforcement to protect the confidentiality of
any employee who reports a violation regarding public works projects.

Status: Chapter 302, Statutes of 1999.

AB 1646 (Steinberg)- Public Works: Payments
Revises the administrative and judicial procedures for the review of a decision to
withhold funds from a contractor due to a determination by the Labor Commissioner
(Commissioner) or an awarding body that prevailing wages have not been paid on a
public works project. Replaces the current system of de novo court review with a formal
administrative appeal process in the Department of Industrial Relations (DIR), followed
by limited judicial review. Includes companies issuing a wage bond in the proceedings.

Status: Chapter 954, Statutes of 2000.

AB 1901 (Steinberg)- Housing: Construction: Prevailing Wages
Applies Labor Code "prevailing wage" requirements to state expenditures made under the
Multifamily Housing Program (MHP) and the Downtown Rebound Program.
Specifically, requires developers receiving loans from the Department of Housing and
Community Development under MHP or the Downtown Rebound Program to agree to
pay prevailing wage during construction, if the project is dependent on the commitment
of program funds in order for construction to proceed.

Status: Chapter 957, Statutes of2000.
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AB 2088 (Reyes)- Public Works: Prevailing Wages
Requires the Division of Labor Standards Enforcement to commence an action to recover
penalties and other amounts determined by the Labor Commissioner to be due when the
contractor has not paid the prevailing wage not later than two years, instead of 180 days,
after the filing of a valid notice of completion or acceptance of the public work,
whichever occurs later.

Status: Vetoed.

AB 2481 (Romero) - Apprentice Employment: Apprenticeship Standards
Revises standards for assessment of civil penalties and debarment of construction
contractors who violate specified apprenticeship requirements on public works contracts.
Makes debarment of contractors who knowingly violate specified public works law
discretionary rather than mandatory.

Status: Chapter 875, Statutes of 2000.

AB 2513 (Shelley)- Prevailing Wage Requirements: Violations
Expands the provision of law prohibiting debarred contractors from participating in
public works projects to include contractors or other entities in which the debarred
contractor has any financial interest. Requires that any debarment actions taken be
publicly advertised.

Status: Chapter 970, Statutes of 2000.

AB 2783 (Villaraigosa)- Public Works: Prevailing Wages
Provides that a joint labor management committee (Committee) as defined may obtain a
copy of a certified payroll from a contractor on a public works project and that the
Committee may bring a civil action to enforce the contract.

Status: Vetoed.

SB 16 (Burton)- Public Works: Prevailing Wages
Requires the Director of the Department of Industrial Relations (DIR) to establish as the
prevailing wage either (a) the single rate being paid to a majority of workers, or if there is
no single rate, (b) the single rate being paid to the greatest number of workers (the modal
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rate). Specifies the holidays on which the prevailing wage shall be paid. Provides that
per diem wages shall be deemed to include employer payments for apprenticeship or
other training programs, so long as the cost of training is reasonably related to the amount
of the contributions.

Status: Chapter 30, Statutes of 1999.

SB 1902 (Morrow)- Payment of Wages: Prevailing Wages: Bonds
Requires the Division of Labor Standards Enforcement of the Department of Industrial
Relations to notify in writing the surety of a wage bond on a public works project that a
meritorious claim for wages has been made.

Status: Died, Assembly Labor and Employment Committee.

SB 1999 (Burton)- Public Works
Provides that for purposes of public works laws, "construction" includes work performed
during the design and pre-construction phases of construction including, but not limited to,
inspection and land surveying work.

Status: Chapter 881, Statutes of 2000.
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JOB TRAINING
AB 921 (Keeley).
Existing law establishes an apprenticeship program in California administered under the
Department of Industrial Relations (DIR) by the Division of Apprenticeship Standards
(Division), which includes the California Apprenticeship Council (CAC). The CAC is composed
of 17 members, 14 appointed by the Governor and three ex officio members. The members
appointed by the Governor include six members each from employer and employee
organizations, respectively and two representatives ofthe general public. They are appointed to
four-year terms.
Existing law also provides that an apprenticeship program sponsor may be a joint apprenticeship
committee, unilateral management, labor apprenticeship committee, or an individual employer.
Existing law requires joint apprenticeship committees to be composed of an equal number of
employer and employee representatives. Where a collective bargaining agreement exists, the
parties to the agreement may only participate in a jointly sponsored program, unless either party
to the agreement waives its right to representation in writing.
In 1999, the Committee heard and approved, and Governor Davis signed into law, AB 921
(Keeley) which revises apprenticeship standards and composition of the CAC and requires
periodic audjts of apprenticeship programs. AB 921:

1) Provides that the Governor's six employer and six employee appointments to CAC shall be
limited to organizations that sponsor apprenticeship programs ~der this chapter.
2) Requires the Division to audit all apprenticeship programs at least once every five years to
ensure compliance with specified requirements. Provides that the failure to correct
deficiencies within a reasonable time shall be grounds for withdrawing state approval of a
program.
3) Establishes an administrative procedure for review of a civil penalty or debarment decision.
Clarifies the conditions under which a prime contractor may be liable for the actions of a
subcontractor.
4) Authorizes the CAC to approve a new apprenticeship program under four specified
circumstances, including special circumstances as defined by the CAC in regulation.
5) Authorizes the CAC to adopt industry-specific training criteria for use by apprenticeship
programs, as provided, and exempt the adoption of such criteria from specified provisions of
the Administrative Procedures Act. Sunsets this provision on January 1, 2003.
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6) Revises the procedures regarding training contributions and grants.
7) Provides that all multi-employer and employer association apprenticeship programs ensure
meaningful and trustworthy representation of the interests of apprentices.
8) Provides that an apprentice registered in an approved apprenticeship program in the building
and construction trades shall be employed only as an apprentice when performing any
construction work for an employer that is a party to an apprenticeship agreement or standards
covering that individual.
9) Deletes the land surveyor exception for calculating the ratio of apprentices and journeymen
based on hours worked. Increased civil penalty for violation of the required ratio from $50 to
$100 per day.
10) Makes legislative declarations that the purposes of this bill include ensuring that
apprenticeship programs meet the high standards and to prevent exploitation of apprentices.
Also declares the intent of the Legislature that apprenticeship programs should make active
efforts to recruit qualified men, women, and minorities.

Workforce Investment Act Legislation.
Job training efforts in California operate under a myriad of programs, administered by numerous
state agencies with separate funding streams. One of those programs is the Job Training
Partnership Act (JTPA) funded by the United States Department of Labor. In 1998, Congress
abolished JTPA and created the Workforce Investment Act (WIA). California, as well as other
states, is in the process of phasing out JTPA, and implementing WIA. The implementation of
WIA will require the establishment of a state level governing body, state oversight and
administrative procedures, state guidelines for coordination and collaboration, local governing
bodies, designation of geographical service areas, and establishment of a local service delivery
model, among other issues.

1999-2000 Legislation
The following are brief descriptions of legislation heard by the Labor and Employment
Committee relating to job training:
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AB 345 (Vincent)- California Workforce Investment & Economic Development Act of
1999
Creates the California Workforce Investment and Economic Development Act of 1999, to
enact the provisions of the federal Workforce Investment Act of 1998. Establishes a new
state department to act as a local agency and a new state council to implement the
provisions ofthis act.

Status: Died, Senate Appropriations Committee.

AB 388 (Steinberg)~ Job Training: California Transportation Career Program
Establishes the California Transportation Career Program to train unemployed individuals
in transportation careers. Establishes the California Transportation Career Program
Committee, comprised of the Directors ofthe Youth Authority, Corrections, Social
Services, Industrial Relations, and the Lieutenant Governor, to award employment grants
of up to five hundred thousand dollars ($500,000) to each eligible grantee. School
districts, other public agencies, charitable corporations and nonprofit organizations would
be eligible to receive grants under the program.

Status: Died, Assembly Appropriations Committee.

AB 433 (Washington)- Firefighters: Conditions of Employment
Provides that no firefighter employment contract shall include a requirement that a
firefighter reimburse the public employer for training expenses. This bill also makes it an
unlawful employment practice to take specified adverse actions against a person because
of lawful conduct, which took place away from the premises of a previous employer.

Status: Died, Senate Public Safety.

AB 643 (Wesson)- Job Training
Creates the California Youthbuild Program within the Department of Industrial Relations
to help disadvantaged youth obtain education and employment skills in conjunction with the
construction or rehabilitation of housing for people with speci~ll needs, very-low-income and
low-income households. The Employment Development Director would make grants to
public or private nonprofit entities, which would recruit and select eligible participants for the
program.

Status: Chapter 829, Statutes of 1999.
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AB 702 (Vincent) -Department of Labor
Creates the Governor's Council on Work-Force Investment and Economic Development
(Council) to provide advisory assistance to the Governor. Specifies the composition of
the Council. Authorizes the Governor to set duties of the Council, appoint staff to assist
the Council, and to designate one agency to serve as the lead state agency in the
implementation of this article. Authorizes the Governor, in consultation with the
Council, to establish criteria for a Local Board on Work-Force Investment and Economic
Development.

Status: Died, Senate Appropriations Committee.

AB 921 (Keeley)- Apprenticeship Programs
Changes the composition of the California Apprenticeship Council, revises
apprenticeship standards, and requires periodic audits of existing programs administered
by the Division of Apprenticeship Standards in the Department oflndustrial Relations.

Status: Chapter 903, Statutes of 1999.

AB 926 (Cedillo)- Job Training: At Risk Youth
Establishes expenditure guidelines and requirements regarding job-training programs for
at-risk youth administered by the Employment Development Department.

Status: Chapter 573, Statutes .of 1999.

AB 931 (Calderon)- Electricians: Apprenticeship Standards
Requires the Division of Apprenticeship Standards (DAS) within the Department of
Industrial Relations to establish minimum standards for competency and training of
electricians through a system of testing and certification. Requires DAS to establish an
advisory committee and panels, establish fees and adopt regulations for ~nforcement.

Status: Chapter 781, Statutes of 1999.

AB 2529 (Shelley) - Career Advancement Services
Appropriates $500,000 from the General Fund to establish a career advancement pilot
program for disadvantaged individuals in Los Angeles and San Francisco. Requires the
two-year pilot to provide comprehensive career advancement services to at least 200
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disadvantaged ·individuals, with a goal of improving their job status, literacy levels and
computer literacy levels. Also targets individuals who are not eligible for the California
Work Opportunity and Responsibility to Kids (Cal WORKs) program.

Status: Died, Senate Appropriations Committee.

AB 2827 (Cardoza) -Jobs for California Graduates Program
Establishes a Jobs for California Graduates Program, administered by the Employment
Development Department to create a network of local programs to help California's atrisk youths complete their secondary education and acquire the skills necessary to
successfully transition into the work force.

Status: Chapter 313, Statutes of2000.

SB 43 (Johnston)- Employment: Training Panel
Streamlines and clarifies statutes relating to the Employment Training Panel (ETP).
Eliminates references to obsolete state and federal programs and laws and simplifies and
streamlines the definition of eligible participants and the employer eligibility provisions
for retaining contracts. Requires that the ETP include representatives of business and
labor.

Status: Chapter 491, Statutes of 2000.

SB 236 (Solis)- Job Preparation and Training
Precludes participants of job preparation and training programs from filling specified job
vacancies in the construction industry.

Status: Vetoed.

SB 1137 (Vasconcellos)- Employment Training
Enacts provisions establishing a system of economic and workforce data collection,
analysis, and dissemination. Establishes the California Workforce and Economic
Information Program within the Employment Development Department, and the
California Workforce and Economic Coordinating Committee, as a permanent standing
committee ofthe California Workforce Investment Board.

Status: Vetoed.
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SB 1246 (Polanco)- Unemployment: Seasonal Farmworkers
Provides that the Employment Development Department shall develop or contract with
one or more private, nonprofit entities, as specified, to develop a farmworker employment
pilot program to provide off-season, community based, employment opportunities for
farm workers.

Status: Died, Senate Floor.

45

MISCELLANEOUS
AB 1889 (Cedillo).

In 1999, the Legislature passed and the Governor vetoed AB 442 (Cedillo) which prohibited the
use of state funds to discourage unionization. In 2000, the bill was redrafted and reintroduced as
AB 1889 (Cedillo) which was passed and signed into law. While AB 442 prohibited the use of
state funds to discourage unionization, it did not contain a restriction on use of such funds to
promote unionization. AB 1889 is neutral in that it prohibits the use of such funds to assist,
promote, or deter union organizing. The prohibition also includes persons receiving revenue
from property owned by the State, and revenue received because of lease or concession.
Excepted would be fixed-price contracts or where payment does not depend on contractor costs.
Covered fund recipients must account for all monies received, and certify that no prohibited
activity occurred; if involved in such activity, fund recipient must account separately for those
expenditures. The bill provides for civil penalties and enforcement by the Attorney General or a
civil action by other persons if the Attorney General does not act within 60 days after receiving a
notice of the alleged violation.
The prohibition on use of state funds does not apply to: a) addressing a grievance or negotiating
or administering a collective bargaining agreement; b) allowing a labor organization access to the
employer's facilities or property; c) performing an activity required by law or by a collective
bargaining agreement; and, d) negotiating, entering into or carrying out a voluntary recognition
agreement with a labor organization.
Proponents state that this bill would require state neutrality in union representation campaigns by
prohibiting the use of state funds and facilities to assist, promote or deter union organizing.
Currently recipients of state funds, including those who receive reimbursements or grants and
those who engage in service contracts, are permitted to use those state funds to assist, promote or
deter organizing. The use of state funds in this manner is a misuse of taxpayer funds.
This bill would ensure that the power and resources of the state would not be used to deprive
employees their right to choose or not choose a union. This bill will benefit the state in two
principal ways. First, it would ensure that state funds are not wasted on expensive worker
campaigns and that employers who wish to wage a pro-union or anti-union campaign would have
to use their own monies to do so. Second, it would save the state the loss of productivity on state
funded projects that result from the work interruptions and labor conflicts often associated with
anti-union campaigns.
Opponents state that under this bill practically any activity on the employers part to remain union
free would run afoul of the law. For example, employers who provide managerial and
supervisory training for staff, or safety and health training or team building training etc., could be
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considered as employing these programs as a way to discourage unionization under this bill. In
order to defend themselves against such charges, employers would have to maintain separate
fmancial records. This is a particularly onerous provision that would increase employers
operating cost and negatively impact the competitiveness of California based employers.
Opponents also state this bill would allow the state to dictate how the manufacturer could use the
funds received as payment for a product purchased by the state. In addition to it being poor
public policy, opponents believe it is unconstitutional and is a very onerous measure for
California-based employers who are non-union. Opponents feel this bill sends the message that
California is a hostile environment in which to locate or expand a business that will discourage
future growth and employment.

AB 1268 (Kuehl).
The Committee heard AB 1268 (Kuehl), which incorporated provisions modeled on the federal
Norris-LaGuardia Act (Act) (29 U.S.C. Section 106) into California law. Section 6 of the Act
states: "No officer or member of any association or organization, and no association or
organization participating or interested in a labor dispute, shall be held responsible or liable in
any court of the United States for the unlawful acts of individual officers, members, or agents,
except upon clear proof of actual participation in, or actual authorization of, such acts, or of
ratification of such acts after actual knowledge thereof."
In Brotherhood of Carpenters v. U.S. (1946) 330 U.S. 395, the Supreme Court states the purpose
of Section 6: "We need not determine whether Section 6 should be called a rule of evidence or
one that changes the substantive law of agency. We hold that its purpose and effect was to
relieve organizations, whether of labor or capital, and members of those organizations from
liability for damages or imputation of guilt for lawless acts done in labor disputes by some
individual officers or members of the organization, without clear proof that the organization or
member charged with responsibility for the offense actually participated, gave prior
authorization, or ratified such acts after actual knowledge of their perpetration."

In Mine Workers v. Gibbs (1965) 383 U.S. 715, the Supreme Court further explains the purpose
and meaning of Section 6: "Although the statute does not define "clear proof," its history and
rationale suggest that Congress meant at least to signify a meaning like that commonly accorded
such similar phrases as "clear, unequivocal, and convincing proof." Under this standard, the
plaintiff in a civil case is not required to satisfy the criminal standard of reasonable doubt on the
issue of participation, authorization or ratification; neither may he prevail by meeting the
ordinary civil burden of persuasion. He is required to persuade by a substantial margin, to come
forward with more than a bare preponderance of the evidence to prevail."
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AB 1268 provides that no officer or member of any association or organization, and no
association or organization, participating or interested in a labor dispute shall be held responsible
or liable for the unlawful acts of individual officers, members, or agents except upon clear proof
of actual participation in or actual authorization of those acts. It revises the procedures and
standards under which a court may issue an injunction or a temporary restraining order in a case
involving a labor dispute.
This bill was sponsored by the California Labor Federation, AFL-CIO, which was concerned
about several cases holding unions liable for negligent supervision of individual strikers. These
include the J.R. Norton case, the case ofVargas v. Retail Clerk's Union (1989), which was
subsequently ordered depublished, Maggio. Inc. v. United Farm Workers, 227 Cal.App.3d 847
(1991), and Security Farms v. International Brotherhood ofTeamsters. These cases were based
on failure to supervise strikers during a labor dispute and were heard under a preponderance of
evidence standard. This bill would require clear proof of actual participation in, or actual
authorization of the illegal acts and would apply a clear proof standard.
This bill enacts in California law specific injunction procedures contained in the Act which
require the testimony of witnesses in open court (with opportunity for cross-examination),
prohibits the issuance of an injunction to any complainant who has failed to comply with
specified obligations, and requires the court to make specified findings. AB 1268:
1) Provides that no officer or member of any association or organization, and no association or
organization, participating or interested in a labor dispute shall be held responsible or liable
for the unlawful acts of individual officers, members, or agents except upon clear proof of
actual participation in or actual authorization of those acts.
2) Provides that no court of this state shall have the authority to issue a temporary or permanent
injunction in any cases involving or growing out of a labor dispute, except after testimony of
witnesses in open court, with the opportunity for cross-examination, and after specified
findings:
a) That no such injunction shall be issued except against the person or persons, association,
or organization making the threat, committing the violation, or actually authorizing those
acts;
b) That substantial and irreparable injury to complainant's property will follow;
c) That as to each item of relief granted greater injury will be inflicted upon complainant by
denial of relief than will be inflicted upon defendants by the granting of relief;
d) That complainant has no adequate remedy at law; and,
e) The public officers charged with the duty to protect complainant's property are unable or
unwilling to furnish adequate protection.
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3) Establishes requirements for issuance of a temporary restraining order of not more than five
days, including notice to parties to such actions and to the chief of those public officials of
the county and city charged with the duty to protect complainant's property, provisions for
waiver of the notice requirement, the opportunity, with exceptions, for oral argument by the
opposing party, and, posting of an undertaking.
4) Provides that no restraining order or injunctive relief shall be granted to a complainant who
has failed to comply with any obligation imposed by law which is involved in the labor
dispute, or who has failed to make every reasonable effort to settle that dispute by negotiation
or other specified means.
5) Provides that specified sections of the bill do not apply to any law enforcement official or law
enforcement agency, as defined.
6) Provides that no restraining order or injunction shall be granted in a case involving or
growing out of a labor dispute, except on the basis of written findings of fact by the court and
limits the scope of such an injunction or order to include only a prohibition of the specific act
or acts complained of and expressly including in the finding of fact filed by the court.
7) This bill does not include the provision under the Act establishing liability based on
"ratification of such acts after actual knowledge thereof."
Proponents state that the intent of the federal law was to protect unions from being bankrupted by
damage suits involving acts beyond their practical control. However, a California court of appeal
has refused to read this policy into California law or to find that federal law preempts state law
on this issue. This bill will prevent forum shopping by applying one standard in both state and
federal courts.
Opponents to similar past bills have stated that such bills would result in greater labor unrest and
lawlessness during labor disputes. They have stated that it is unwise to adopt an evidentiary
standard of clear evidence and that such an enactment provides tacit approval of violence during
labor disputes by holding no one accountable for the actions of individual members.
SB 486 (Petris) of 1991 and SB 2217 (Petris) of 1990, which were approved by the Legislature,
but vetoed by the Governor, addressed similar issues. AB 1268 was passed by the Legislature
and signed into law by Governor Davis.

AB 850 (Torlakson).

Existing California law provides, under the Amusement Rides Safety Law, for the regulation of
non-permanent amusement rides. No person may operate a non-permanent ride without a permit
from the Division of Occupational Safety and Health (Divison). Existing law requires annual
inspection of such rides by the Division and authorizes the Division to order cessation of
operation of such a ride if it has been determined to be hazardous.
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AB 850 was introduced in response to tragic accidents and injuries, which have occurred at
permanent amusement parks in California. It was passed and signed into law. In 1998, a bill
addressing similar issues, AB 1940 (Torlakson), failed passage in this committee.

In support of the bill, the Author provided to the Committee an August 1997 California Research
Bureau report on Safety and Oversight of Amusement Rides in California. Among its
conclusions, the report determined that California is one of only four states that regulates only
mobile amusement rides and California leads the nation in amusement ride deaths, 12 from 1973
through 1996. Ofthese 12 deaths, at least 10 occurred at permanent parks, which the state does
not regulate. AB 850:
1) Defmes "permanent amusement ride" and provides that the Division shall determine the
specific devices that are permanent amusement rides (rides) and shall promulgate a procedure
for such determination.
2) Establishes a program for regulation of rides, as defined, including the adoption of
regulations for installation, maintenance, operation and inspections of rides, record keeping,
accident reporting, and financial responsibility requirements. The regulations are intended to
be consistent with regulations that have been adopted with respect to traveling amusement
rides.
3) Provides that the Division shall propose rules and regulations for adoption by the
Occupational Safety and Health Standards Board (Board) for the safe installation, repair,
· maintenance, use operation and inspection of permanent amusement rides. Declares the
legislature's intent that such rules and regulations be consistent with the rules for traveling
amusement parks.
4) Requires that the owner of a ride to certify annually to the Division that a ride has been
inspected by a qualified safety inspector and that the ride has met specified requirements.
Requires that the owner maintains specified records and makes such records available for
inspection by the Division. The Division is required to conduct an inspection of the
operation of the rides at a permanent amusement park in conjunction with its annual records
inspection.
5) Provides that the Division's responsibility to inspect records of a ride, or the ride, or both is
mandatory if the Division determines that the owners certificate of compliance is fraudulent,
or that the ride has a disproportionately high incidence of reported accidents.
6) Requires a ride operator to immediately report accidents resulting in death or serious injury,
as specified, to the Division. Requires the operator to preserve equipment or conditions for
investigation by the Division if the serious injury or death is caused by failure or malfunction
of the ride. Requires state, county, or local fire or police agencies to immediately telephone
the Division when called to the scene of an accident involving serious injury or death at a
ride. Authorizes the Division to inspect any ride after a reported accident.
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7) Provides that the Division shall enforce this part by issuance of citations and ride owners or
operators may appeal such citations in a manner consistent with existing OSHA citation and
appeal statutory requirements.
8) Provides that the annual Division inspection requirements shall not apply to a permanent
amusement park located in a city or county that as of April 1, 1998 has adopted an inspection
program, as specified, which is approved by the Division.
9) Requires that a person may not operate a ride unless the owner of the ride: maintains
$1,000,000 in liability insurance, as specified; provides a bond in that amount, or meets a
fmancial test of self-insurance, under rules promulgated by the Division.
10) Requires the owner of a ride to provide specified training for its employees in safe operation
and maintenance of the rides.
11) Provides that the Division shall adopt regulations necessary for the administration ofthis
part, and may fix and collect inspection fees.

1999-2000 Legislation
The following are brief descriptions of other legislation heard by the Labor and Employment
Committee:

AB 442 (Cedillo)- State Funds: Use to Discourage Unionization
Prohibits any recipient of state funds or resources from using them to discourage
unionization by that recipient's employees or any other employees and establishes a
procedure to enforce the prohibition.

Status: Vetoed.

AB 542 (Reyes)- Unemployment Compensation
Appropriates $1.86 7 million ofF ederal Social Security Act Section 903 Reed Act funds
from the Unemployment Trust Fund to the Unemployment Administration Fund.
Au~orizes the appropriated funds to be expended for support of the State Employment
Development Department (EDD) employment service program administrative costs.
Limits the use of funds to expenses occurring from the effective date of this bill through
June 30, 2000, inclusive. Restricts the use of the funds as specified by the Reed Act.

Status: Chapter 35, Statutes of 1999.
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AB 850 (Torlakson)- Amusement Rides: Safety
Creates the Permanent Amusement Ride Safety Inspection Program (program). Requires
an annual inspection of all rides and a written declaration by a qualified inspector, who
has been approved by the Department of Industrial Relations (DIR), that a ride meets
established safety standards. Requires ride owners to maintain liability insurance, or the
equivalent, as specified. Requires ride owners to report certain injuries/accidents to DIR
and authorizes DIR to shut down a ride if necessary. Establishes civil penalties for a
violation of this section, and authorizes DIR to charge a fee to cover administrative costs.

Status: Chapter 585, Statutes of 1999.

AB 884 (Kuehl)- Talent Agencies and Artist's Managers
Establishes requirements governing advance-fee talent services (Services), as defined,
including the contents of their contracts with artists, and the ·posting of a $1 0,000 surety
bond or deposit with the Labor Commissioner (Commissioner). Prohibits Services from
specified activities. Provides that the Commissioner would oversee the contract
provisions and bonding requirements.

Status: Chapter 626, Statutes of 1999.

AB 983 (Correa)- Amusement Rides
Requires the operator of a permanent amusement facility, as defined, to keep accurate
records of deaths and injuries occurring at the facility, to file a related annual report with
the Division of Occupational Safety and Health (Division), and requires the Division to
annually file a related report with the Legislature.

Status: Died, Assembly Labor and Employment Committee.

AB 1268 (Kuehl) - Labor Disputes
Provides that no officer or member of any association or organization, and no association
or organization, participating or interested in a labor dispute shall be held responsible or
liable for the unlawful acts of individual officers, members, or agents except upon clear
proof of actual participation in or actual authorization of those acts. Revises the
procedures and standards under which a court may issue an injunction or a temporary
restraining order in a case involving a labor dispute.

Status: Chapter 616, Statutes of 1999.
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AB 1446 (Granlund)- Strip Clubs: Licensure: Local Governmental Regulation
Requires the legislative body of any county or city to adopt ordinances requiring licensure
of sex-oriented cabarets, defined to include strip clubs.

Status: Died, Assembly Labor and Employment Committee.

AB

18~9

(Cedillo)- State Funds: Unionization

Prohibits the use of state funds to assist, promote or deter union organizing. Prohibits
public employers or state contractors from engaging in activities to discourage or
encourage unionization. Also prohibits employers conducting business on state property
pursuant to contract with the state or a state agency from using state property to hold
meetings with employees or supervisors if the purpose ofthe meeting is to discourage or
encourage unionization.

Status: Chapter 872, Statutes of 2000.

AB 2726 (Oiberg)- Guest Worker Pilot Program
Requires the Employment Development Department to conduct a study evaluating the
effectiveness and efficiency of the current application and approval process for California
employers employing temporary, nonimmigrant aliens under the federal H-IB visa
program and make recommendations to the federal government on how this process can
be improved.

Status: Died, Assembly Labor and Employment Committee.

AB 2829 (Battin) - Agricultural Employers: Reserve Account Reports
Requires the Employment Development Department to provide a list on a monthly basis
to agricultural employers of individuals currently receiving unemployment benefits from
the reserve account of that agricultural employer.

Status: Died, Assembly Labor and Employment Committee.
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AB 2860 (Kuehl) - Talent Services
Corrects an unintentional drafting error in AB 884 (Kuehl), Chapter 626, Statutes of
1999, which defined a service iQ an overly expansive way which included photographers
and costume makers.

Status: Chapter 878, Statutes of 2000.

AJR 51 (Cedillo)- Immigration Reform
Memorializes the federal government to implement specified immigration reforms so that
the rights of all the nation's workers, immigrants and non-immigrants are respected to the
fullest extent possible.

Status: Died, Assembly Floor.

HR 61 (Keeley)- Labor Strike at Basic Vegetable Products
Urges the State of California to stop state purchases of Basic Vegetable Products (Basic),
a company based in King City, California, and to call upon Basic to negotiate in good
faith with striking workers and to rescind the permanent replacement of the strikers.

Status: Adopted by the Assembly.

SB 150 (Solis) -Labor Agency
Establishes the California Labor Agency in state government, consisting of the
Department oflndustrial Relations, the Department ofFair Employment and Housing, the
Employment Development Department, the Agricultural Labor Relations Board, the
Public Employment Relations Board, and the Fair Employment and Housing
Commission.

Status: Died, Assembly Appropriations Committee.
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SB 200 (O'Connell)- Employment: Railroad Train Crews
Requires that all freight trains operate with at least two persons, as specified, unless the
Public Utilities Commission (Commission) grants an exemption based on specified
criteria. Exempts until January 1, 2002, any one-person operation oftrains, as specified,
in place before July 1, 2000 on any short-line railroad.

Status: Died, Assembly Floor.

SB 1566 (Hayden)- Labor: Working Conditions
Requires the Director of the Department of Industrial Relations to review federal
treaties and international trade agreements and report to the Legislature on the impact to
California labor standards.
Status: Vetoed.

SB 1854 (Alarcon)- Employment: Lie Detector Tests
Requires the videotaping of a polygraph test administered by any employer upon employee
request. Also narrows the existing exemption with respect to state employment
administration of lie detector tests to public safety employees.

Status: Vetoed.

SB 1888 (Hayden) - Public Contracts: Sweatshop Labor
Extends existing law that prohibits state agencies from procuring foreign goods made by
forced labor, convict labor, or indentured labor to include goods made by abusive forms of
child labor or exploitation of children in sweatshop labor.

Status:

~hapter

891, Statutes of 2000.
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APPENDIX I

ASSEMBLY COMMITTEE ON LABOR AND EMPLOYMENT
1999-2000 COMMITTEE LEGISLATION

CHAPTERED BILLS
WAGES AND HOURS
AB60
SB 88
SB 651
SB 945

Knox
Sher
Burton
Vasconcellos

Employment: overtime
Overtime compensation
Pharmacists overtime
Employment

Chapter 134
Chapter 492
Chapter 190
Chapter 365

LABOR STANDARDS ENFORCEMENT
1ffi 613
AB 633
AB 1338
AB 2410
AB 2509
AB 2707
SB 319
SB 1305

Wildman
Steinberg
Reyes
Machado
Steinberg
Florez
Burton
Figueroa

Employment
Sweatshops
Farm labor contractors
Wages: state employees
Wage and hour enforcement
Farm labor contractors
Strike Force Underground Economy
Employer indemnification: interest

Chapter 299
Chapter 554
Chapter 917
Chapter 885
Chapter 876
Chapter 877
Chapter 306
Chapter 990

EMPLOYMENT RIGHTS
AB 109
AB 1001
AB 1541
AB 1689
AB 2222
AB 2357
AB 2535
SB 26
SB 56
SB 211
SB 1327
SB 1353

Knox
Villaraigosa
Keeley
Floyd
Kuehl
Honda
Oller
Escutia
Solis
Solis
Escutia
Rainey

Employment: sick leave
Fair employment and housing
Discrimination-health care
Retaliation claims - Labor Commissioner
Civil rights: disability
Domestic violence employment leave act
Volunteer firefighters
Age discrimination
Time off to appear in court
Employment discrimination
Employees: inspection of personnel records
Reserve peace officers/Emergency personnel
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Chapter 164
Chapter 592
Chapter 913
Chapter 692
Chapter 1049
Chapter 487
Chapter 361
Chapter 222
Chapter 340
Chapter 797
Chapter 886
Chapter 244

OCCUPATIONAL SAFETY AND HEALTH
AB 184
AB 1019
AB 1127
AB 1599
AB 1655
SB 1272

Davis
Strickland
Steinberg
Torlakson
Hertzberg
Ortiz

MSDS electronic filing
Minors: volunteers in construction
Employee safety: enforcement
Young worker health and safety
High hazard inspection program funds
Community health care workers: violence

Chapter 366
Chapter 195
Chapter 615
Chapter 945
Chapter 469
Chapter493

PUBLIC WORKS AND PREVAILING WAGES
AB302
AB 1395
AB 1646
AB 1901
AB 2481
AB2513
SB 16
SB 1999

Floyd
Correa
Steinberg
Steinberg
Romero
Shelley
Burton
Burton

Prevailing wages - waste hauling
Prevailing wages
Public works: payments
Housing: construction: prevailing wages
Apprentice employment: standards
Prevailing wage requirements: violations
Public works: prevailing wages
Public works

Chapter 220
Chapter 302
Chapter 954
Chapter 957
Chapter 875
Chapter 970
Chapter 30
Chapter 881

JOB TRAINING
AB643
AB921
AB926
AB 931
AB 2827
SB43

Wesson
Keeley
Cedillo
Calderon
Cardoza
Johnston

Job training Youthbuild
Apprenticeship programs
Job training: at risk youth
Electricians: licensing
Jobs for California Graduates Program
Employment: training panel

Chapter 829
Chapter 903
Chapter 573
Chapter 781
Chapter 313
Chapter 491

MISCELLANEOUS
AB 542
AB.850
AB884
AB 1268
AB 1889
AB 2860
HR61
SB 1888

Reyes
Torlakson
Kuehl
Kuehl
Cedillo
Kuehl
Keeley
Hayden

Unemployment compensation - freeze
Amusement rides: safety
Advance fee artist's services
Labor disputes
State funds: unionization
Talent Services
Labor strike at basic vegetable products
Public contracts: sweatshop labor
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Chapter 35
Chapter 585
Chapter 626
Chapter 616
Chapter 872
Chapter 878
Adopted
Chapter 891

VETOED BILLS
LABOR STANDARDS ENFORCEMENT
AB 1652
AB 2497
AB 2862
SB 460
SB 1097

Wage & hour enforcement
Fair labor standards
Farm labor contractors
Sweatshops
Car washing and polishing

Steinberg
Romero
Romero
Hayden
Hayden

Vetoed
Vetoed
Vetoed
Vetoed
Vetoed

EMPLOYMENT RIGHTS
SB
SB
SB
SB
SB
SB

118
172
1016
1149
1822
1877

Hayden
Escutia
Bowen
Hayden
Bowen
Alarcon

Employment: family care and medical leave
Personel files public employees
Employee computer records
Family care and medical leave: employers
Employee computer records
Displaced janitors

Vetoeq
Vetoed
Vetoed
Vetoed
Vetoed
Vetoed

OCCUPATIONAL SAFETY AND HEALTH
SB 508

Ortiz

Violence: home health care workers

Vetoed

PUBLIC WORKS AND PREVAILING WAGES
AB 2088
AB 2783

Reyes
Villaraigosa

Public works: prevailing wages
Public works: prevailing wages

Vetoed
Vetoed

JOB TRAINING
SB 236
SB 1137

Solis
Job preparation and training
Vasconcellos WIA

Vetoed
Vetoed

MISCELLANEOUS
AB442
SB 1854
SB 1566

Cedillo
Alarcon
Hayden

Use of state funds vs. unionization
Employment: lie detector tests
Labor: working conditions
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Vetoed
Vetoed
Vetoed

BILLS THAT FAILED
WAGES AND HOURS
AB66
AB259
AB281
AB 367
AB 418
AB649
AB 2056
AB 2850
AB 2856
AB 2859
SB 146
SB 1358

Floyd
Leach
Floyd
Margett
Firebaugh
Floyd
Briggs
Honda
Labor Cmte
Labor Cmte
Solis
Solis

Industrial Welfare Commission
Failed
Minors: sports refereees
Failed
Industrial Welfare Commission
Failed
Employment: hours of labor
Failed
Overtime: telephone companies
Failed
State employee pay
Failed
Failed
Alternative workweek schedules
Labor: computer professionals
Failed
Payment of wages
Failed
Employment: Indus. Welfare Commission Failed
Employment: overtime requirements: nurses Failed
Industrial Welfare Commission: ex. officer Failed

LABOR STANDARDS ENFORCEMENT
AB
AB
AB
AB
AB
AB

1654
1934
2436
2468
2857
2858

Labor Cmte
Wildman
Wildman
Romero
Steinberg
Labor Cmte

DIR: bilingual services
Wages of motion picture employees
Building maintenance service contractors
Farm operators: liability
Wage and hour remedies
Employment: director of industrial relations

Failed
Failed
Failed
Failed
Failed
Failed

EMPLOYMENT RIGHTS
AB 2142
AB 2861
SB 356
SB 1523

Keeley
Labor Cmte
Hughes
Figueroa

Employment and housing discrimination
Occupational health centers
Employment: leave for parents
Hazardous substances

Failed
Failed
Failed
Failed

OCCUPATIONAL SAFETY AND HEALTH
AB
AB
AB
AB

1216
1653
1656
1159

Floyd
Bock
Labor Cmte
Granlund

Workplace Smoking Prohibition
Safe Jobs for Youth
Employee Sanitation
Smoking in gaming clubs, bars
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Failed
Failed
Failed
Failed

PUBLIC WORKS AND PREVAILING WAGES
SB 1902

Morrow

Payment of wages: prevailing wages: bond Failed

JOB TRAINING
AB 345
AB 388
AB433
AB480
AB702
AB 1098
AB 2529
SB 146
SB 1246

Vincent
Steinberg
Washington
Ducheny
Vincent
Romero
Shelley
Solis
Polanco

Workforce Investment Act (WIA)
Job training: transportation
Firefighters: conditions of employment
WIA
WIA
Jobs
Career advancement services
WIA
Unemployment: seasonal farmworkers

Failed
Failed
Failed
Failed
Failed
Failed
Failed
Failed
Failed

MISCELLANEOUS
AB 983
AB 1446
AB 2726
AB 2829
AJR51
SB 150
SB 200

Correa
Granlund
Olberg
Batting
Cedillo
Solis
O'Connell

Amusement rides
Failed
Employer obligations
Failed
Guest worker pilot program
Failed
Agricultural employers: reserve acct. report Failed
Immigration reform
Failed
Labor agency
Failed
Railroad train crews
Failed

ADDITIONAL BILLS OF INTEREST (NOT HEARD IN LABOR AND EMPLOYMENT
COMMITTEE)
AB 555
AB 1165
AB 1670
AB 2760
SB 320
SB 656
SB 546
SB 996

Reyes
Flores
Kuehl
Wesson
Solis
Solis
Solis
Johnston

Farm Labor vehicle safety
Farm Labor vehicle safety
Civil Rights Amendments FEHA
Backstretch workers
Workers' Compensation
Disability Insurance Benefits
Unemployment Insurance Benefits
Workers' compensation: benefits
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Chapter 556
Chapter 557
Chapter 591
Vetoed
Vetoed
Chapter 973
Vetoed
Vetoed

APPENDIX II
Assembly Committee on Labor and Employment
1999-2000 Committee Legislation

Governor's Veto Messages

BILL NUMBER: AB 442
VETOED

DATE: 09/28/99

September 28, 1999
To Members of the California Assembly:
I am returning Assembly Bill No. 442 without my signature.
This bill would prohibit the use of state funds by an employer, either directly or indirectly, in
whole or in part, to discourage unionization by an employer or any other employees. It would
also require the adoption of regulations to implement these provisions and to respond to
complaints by auditing to see if a violation had occurred. Violators are subject to civil damages
and taxpayers would be authorized to bring action against employers, with the taxpayers being
eligible to recover reasonable attorney's fees and costs as part of the judgement.
This legislation has the potential to impose an unreasonable burden on businesses in that they
would have to maintain minutely-detailed records to track goods, services and funds received
from the State in order to avoid violating the provisions contained therein. In addition, in the
absence of a verified complaint, it would be extremely difficult, if not impossible, to determine
the accuracy and ·truthfulness of any report or fund utilization submitted by an employer.
Finally, AB 442 also has the potential to significantly increase employers' litigation costs by
providing countless opportunities for disgruntled employees to file civil actions merely in an
effort to harass employers.
Sincerely,

GRAY DAVIS
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BILL NUMBER: AB 1652
VETOED

DATE: 10/10/99

October 10, 1999
To Members of the California Assembly:
I am returning Assembly Bill No. 1652 without my signature.
This year I have signed into law major increases in criminal penalties for employers who fail to
meet workplace safety standards, employers who operate "sweatshops," and significant
legislation protecting workers' rights to fair wages and overtime pay.
This legislation, while laudable in its intent, duplicates many existing enforcement efforts and
contains excessive penalties.
Existing law already provides penalties against employers who issue bad checks for payment of
wages. Additionally, requiring employers who engage in a pattern of violating wage and hour
laws to post a declaration that there will be no further violations is unworkable and meaningless.
This legislation, as drafted, is overly broad.
I would be happy to consider additional legislation to protect workers against unscrupulous
employers if present enforcement efforts prove to be insufficient.
Sincerely,

GRAY DAVIS
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BILL NUMBER: AB 2088
VETOED

DATE: 09/29/00

September 29 2000
To Members of the California Assembly:
I am returning Assembly Bill 2088 without my signature.
This bill would unnecessarily extend the time frame, from 180 days to two
years, in which the Labor Commissioner may file a suit to recover wages and
penalties from contractors that fail to pay prevailing wages on a public works
project. It is neither fair nor reasonable to expect a contractor on a public
works project to wait such a long period oftime before learning whether the
Labor Commissioner will file a court action to recover underpaid wages and/or
penalties.
While I am supportive ofthe concept of this bill, allowing more time for the
Labor Commissioner to recover monies for workers who were not paid prevailing
wages, increasing the time frame in which a civil suit may be filed will not
ensure that workers will eventually recover unpaid wages.
In 1997, AB 1328 was enacted extending the time frame for filing a case in
court from 90 days to 180 days. In my opinion, this is a sufficient amount of
time in which the Labor Commissioner has in conducting an investigation and
filing a court suit to recover unpaid wages. Additionally, the Labor
Commissioner has been allocated more staff in order to process prevailing wage
cases.
Sincerely,

GRAY DAVIS
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BILL NUMBER: AB 2497
VETOED

DATE: 09/28/00

September 28 2000
To Members of the California Assembly:
I am returning Assembly Bill 2497 without my signature.
This bill would make the State of California subject to individual private
actions to enforce the Fair Labor Standards Act (FLSA). This bill would
prohibit state agencies from claiming immunity pursuant to the Eleventh
Amendment in any action brought by an individual under the FLSA.
Individual employees who believe that their rights under the federal FLSA have
been violated may pursue their claims though the federal Department of Labor
(DOL). The DOL is an effective advocate for employees with legitimate claims
and a much more cost-effective alternative for the State employer. As such,
this bill is not necessary and is not in the best interest of the public.
Sincerely,

GRAY DAVIS
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BILL NUMBER: AB 2783
VETOED

DATE: 09/28/00

September 28 2000
To Members of the California Assembly:
I am returning Assembly Bill No. AB 2783 without my signature.
This bill authorizes awarding bodies to release certified copies of payroll
records for public works projects to joint labor-management committees
established pursuant to the federal Labor Management Cooperation Act of 1978.
Additionally, this bill permits a joint labor-management committee to commence
a civil action against a contractor when a review of certified payroll records
indicates that one or more employees have not been paid prevailing wages on
the public works projects that has come under a committee's scrutiny.
While granting this authority to joint labor-management committees is expected
to further the cause of enforcing California's public works laws, I have a
number of concerns about certain aspects of this bill. First, the expressed
Congressional intent in enacting legislation that authorized the establishment
of joint labor-management committees was to provide a forum in which the
representatives of both management and labor could work together cooperatively
to ameliorate or eliminate mutual problems. The enforcement of labor law
does not appear to be a task that falls within the purview of joint
labor-management committees.
Second, cooperative efforts between the office ofthe Labor Commissioner and
the joint-labor management committees is critical to effective enforcement of
the law. This bill may continue this cooperation.
Finally, this bill creates a quasi-law enforcement status for joint-labor
management committees that is intermediate between that afforded the general
public and the State. The bill contains no provisions that limit the uses to
which joint labor management committees may put the personal information with
which they are entrusted. As provided by this bill, the release of personal
information to a joint labor-management committee requires neither the
knowledge nor the consent of affected employees. Although the obvious intent
of this legislation is that the information be utilized soleiy for the purpose
of detecting the underpayment of workers on public works projects, joint
labor-management committees are not bound to adhere to this goal, and the
privacy of the affected employees is in no way assured. This is not the case
with the public agencies charged with the enforcement of California's labor
laws.

65

99

SIAVGAVMD

BILL NUMBER: AB 2862
VETOED

DATE: 09/29/00

September 29 2000
To the Members of the Assembly:
I am returning Assembly Bill 2862 without my signature.
I regret that I am unable to sign this legislation. A great deal of effort
went into drafting this bill and many parties who often disagree came to the
table in an honest attempt to address a complicated and long-fought issue.
However, this legislation would impose criminal penalties for wage violations
on one industry and one industry only. Whereas other industries in this state
who commit wage and hour violations are subject to civil penalties- even when
the violations are more serious than those addressed in this bill.
I have the greatest respect for farmworkers. They do some of the most
backbreaking work there is, and the fruits of their labor are vital to our
economy. I also believe that most employers are responsible and law-abiding.
And for those employers who ignore our laws or knowingly use contractors to
avoid compliance with those laws, I believe in imposing the stiffest possible
sanctions.
But I cannot support singling out one industry for unequal treatment under the
law, even when I find the violations totally repugnant. Civil penalties
properly applied can be just as effective in deterring violations.
I will be happy to sign legislation next year that incorporates all of the
provisions in this bill, but with stiff civil penalties in place of criminal
sanctions for employers or farm contractors who knowingly violate the law.
Sincerely,

GRAY DAVIS
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BILL NUMBER: SB 118
VETOED DATE: 05/23/00
May 23 2000
To the Members of the Senate:
I am returning SB 118 without my signature.
Last year, I was pleased to sign AB 109 (Knox), which permits an employee to use sick leave to
attend to an illness of a child, parent, or spouse of the employee.
The Family Medical Leave Act is designed to allow employees to take time off and to care for
close relative and be able to return to their place of employment without jeopardy. This measure,
while well-intentioned, extends that right far beyond what any other state has permitted to a
relationship outside the family- specifically, to individuals who live together to share expenses
if one of those individuals subsequently becomes seriously ill.
There are, however, portions ofthis bill that I could sign into law. I would be pleased to work
with the Legislature during the next Legislative session to fashion an appropriate bill.
Sincerely,

GRAY DAVIS
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BILL NUMBER: SB 172
VETOED

DATE: 10/10/99

October 10, 1999
To Members ofthe California State Senate:
I am returning Senate Bill No. 172 without my signature.
This bill would expand existing laws related to employee access to employee's personnel files
and to the process by which employees may amend information contained in the files .
The bill is flawed in several respects. First, it is vague and ambiguous. Currently, there are no
established requirements regarding the content of personnel files, nor is there even a legal
requirement for employers to maintain such files. So, it is unclear what exact files would come
within the purview of SB 172.
Second, assuming there is a personnel file with negative material, this bill would allow removal
of that material after two years and places some burdens on the employer to purge files after two
years. This could make it difficult to establish the existence of adequate cause for a disciplinary
action should it become necessary at a later date.
Third, allowing an employee to inspect his or her file at any time during business hours, with no
loss of compensation, would be quite disruptive to the workplace environment. Employers
should be allowed to establish rules of access.
Sincerely,

GRAY DAVIS
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BILL NUMBER: SB 236
VETOED

DATE: 10/06/99

October 6, 1999
To the Members of the California State Senate:
I am returning Senate Bill236 without my signature.
This bill would prohibit employers in the construction industry from hiring a welfare-to-work
participant instead of a seasonal employee with a history of regular seasonal employment with
the employer.
While I support both state and federal laws that protect workers from displacement by
CalWORK.s recipients, this bill is overly restrictive by limiting the ability of welfare recipients to
obtain seasonal jobs in the construction industry, even when the seasonal employee is not rehired
for cause.
Sincerely,

GRAY DAVIS
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BILL NUMBER: SB 460
VETOED

DATE: 10/10/99

October 10, 1999
To Members of the California State Senate:
I am returning Senate Bill No. 460 without my signature.
This bill would create a rebuttable presumption against an employer involved in an action for
nonpayment of wages if the employer has either failed to keep payroll records or has failed to
issue itemized wage deduction statements as required under current law. It would also require
the Labor Commissioner to convene a task force to determine whether any public funds have
been expended to procure textiles or apparel used by the State or local governments that are
produced in sweatshops.
Existing law already provides a remedy for those individuals who claim nonpayment of wages
for hours worked. While it may improve the chances of an employee winning a claim for unpaid
wages, this bill could have a significant adverse impact on small businesses that would not have
the resources necessary to legally rebut such a claim.

In addition, rather than issuing a report on the possible expenditure of public funds in the
procurement of unlawfully manufactured textiles or apparel, the State can better protect
employees by increasing enforcement resources, and tightening licensing standards.
Sincerely,

GRAY DAVIS
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BILL NUMBER: SB 508
VETOED

DATE: 10/10/99

October 10, 1999
To Members of the California State Senate:
I am returning Senate Bill No. 508 without my signature.
This bill would require the Occupational Safety and Health Standards Board (OSHSB) within the
Department of Industrial Relations (DIR) to adopt standards and regulations, as specified,
designed to protect the safety of community health care workers in California, by January 15,
2001, with final standards to be adopted by August 1, 2001.
Available data on violence against health care workers relate to those workers in hospitals an_d
psychiatric facilities. There is no direct evidence that violence against home health care workers
is on the rise. Additionally, this bill would potentially increase costs to employers and be
duplicative of the existing requirements for the development of injury and illness preventive
programs under existing law.
For the reasons stated above, I am unable to sign SB 508.
Sincerely,

GRAY DAVIS
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BILL NUMBER: SB 1016
VETOED

DATE: 10/10/99

October 10, 1999
To Members ofthe California State Senate:
I am returning Senate Bill No. 1016 without my signature.
This bill would require employers, by March 1, 2000, to execute signed or electronically
verifiable agreements between employer and employees regarding the right of the employer to
monitor the e-mail traffic and computer files of employees. If such agreements are not provided,
the bill prohibits employers from monitoring business computers by employees to guard against
inappropriate business or personal uses.
I s~art from the common-sense presumption that employees in today's wired economy understand
that computers provided for business purposes are company property and that their use may be
monitored and controlled. This has been the case for some time with phones owned by the
employer, the billings of which are regularly monitored by many employers to determine
inappropriate uses (for example, dialing 976 lines or making long-distance calls of a personal
nature). Every employee also understands that expense reports submitted for reimbursement are
subject to employer verification as to their legitimacy and accuracy.
Under current law, employers are potentially liable if the employer's agents or employees use the
employer's computers for improper purposes, such as sexual harassment, defamation and the like.
It therefore follows that any employer has a legitimate need to monitor, either on a spot basis or
at regular intervals, such company property, including e-mail traffic and computer files stored on
either employer-owned hard drives, diskettes or CD ROMs.
Accordingly, this bill places unnecessary and complicating obligations on employers. First, it
adds yet another requirement on employers both large and small. Second, the bill constitutes a
trap for the well-meaning but unwary employer. Codifying this requirement in law and shifting
the burden of proof to the employer is likely to lead to litigation by affected employees over
whether the required notice was provided, when, in what form, and similar quibbling.
I support reasonable privacy protections for employees in the workplace, but not at the price of
undue regulatory burdens and potential legal exposure on businesses for doing what any
employee should assume is the employer's right when they accept employment.
Sincerely,
GRAY DAVIS
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BILL NUMBER: SB 1097
VETOED

DATE: 09/28/00

September 28 2000
To Members ofthe California State Senate:
I am returning Senate Bill 1097 without my signature.
This bill would establish a misdemeanor offense, punishable by a fine not to
exceed $100 per calendar day, for a car washing and polishing employer who
fails to register with the Labor Commissioner. SB 1097 would also require
such employers to maintain a surety bond in order to legally conduct business
in California.
I am vetoing this bill because it would impose additional operational costs on
the Department of Industrial Relations that are not budgeted in the 2000
Budget Act. Additionally, I do not believe that the need for car washing and
polishing business to register with the Labor Commissioner has been
demonstrated.
I am however asking the Director of Industrial Relations to review the
activities of the car washing industry and make any and all appropriate
recommendation to me by June 30, 2001.
Sincerely,

GRAY DAVIS
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BILL NUMBER: SB 1137
VETOED

DATE: 10/10/99

October 10, 1999
To Members ofthe California State Senate:
I am returning Senate Bill No. 1137 without my signature.
This bill would establish the California Workforce and Economic Information Program within
the Employment Development Department (EDD).
While I share the view of the author that a coordinated system of economic and workforce data is
needed, the bill is premature given that the State Workforce Investment Board has just been
appointed. The new Board should be given the opportunity to provide input into the
development of the information reporting requirements, as well as the resources and systems
needed to manage workforce programs. While the Board may eventually determine that the data
requirements necessary for workforce development programs are similar to those in the bill, I
wish to preserve the Board's opportunity to assist in setting workforce data and development
priorities.
Sincerely,

GRAY DAVIS
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BILL NUMBER: SB 1149
VETOED

DATE: 09/24/00

September 24 2000
To Members of the California State Senate:
I am returning Senate Bill No. 1149 without my signature.
As I said when I vetoed an earlier bill by this author, I would be pleased to
consider reasonable changes to the Domestic Partner Act next year.
Sincerely,

GRAY DAVIS
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BILL NUMBER: SB 1566
VETOED

DATE: 09/23/00

September 23 2000
To the Members of the Senate:
I am returning Senate Bill 1566 without my signature.
This bill would require the Director ofthe Department of Industrial Relations
("Director") to provide notices, reviews, and recommendations to the
Legislature regarding any proposed or executed international trade agreement
that may adversely affect California law and regulations governing wages,
working conditions, and workplace health and safety.
International trade agreements are primarily within the jurisdiction of the
federal government. Therefore, it is unclear how information and ·
recommendations submitted to the Legislature will be relevant to the process.
Sincerely,

GRAY DAVIS
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BILL NUMBER: SB 1822
VETOED

DATE: 09/30/00

September 30 2000
To Members ofthe California State Senate:
I am returning Senate Bill No. 1822 without my signature.
This bill would require employers, by March 1, 200 1, to execute signed or
electrorucally verifiable agreements between an employer and employees
regarding the right of the employer to monitor the e-mail traffic and computer
files of employees. If such agreements are not provided, the bill prohibits
employers from monitoring business computers by employees to guard against
inappropriate business or personal uses.
As I previously have, when considering this issue, I start from the
common-sense presumption that employees in today's wired economy understand
that computers provided for business purposes are company property and that
their use may be monitored and controlled. This has been the case for some
time with phones owned by the employer, the billings of which are regularly
monitored by many employers to determine inappropriate uses (for example,
dialing 976lines or making long-distance calls of a personal nature). Every
employee also understands that expense reports submitted for reimbursement are
subject to employer verification as to their legitimacy and accuracy.
Under current law, employers are potentially liable if the employer's agents
or employees use the employer's computers for improper purposes, such as
sexual harassment, defamation and the like. It therefore follows that any
employer has a legitimate need to monitor, either on a spot basis or at
regular intervals, such company property, including e-mail traffic and
computer files stored on either employer-owned hard drives, diskettes or CD
ROMs.
Accordingly, this bill places unnecessary and complicating obligations on
employers and may likely to lead to litigation by affected employees over
whether the required notice was provided and whether it was read and
understood by the employee. I support reasonable privacy protections for
employees in the workplace, but not at the price of undue regulatory burdens
and potential legal exposure to businesses for doing what any employee should
assume is the employer's right when they accept employment. For these
reasons, I am vetoing this bill.
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BILL NUMBER: SB 1854
VETOED

DATE: 09/28/00

September 28 2000
To Members ofthe California State Senate:
I am returning Senate Billl854 without my signature.
This bill would require employers to videotape each Computer Voice Stress
Analysis (CVSA) examination. Because hiring decisions for state employees are
not based solely on CVSA results, the relevance to an applicant of any
information gleaned from a videotape of the examination would be negligible.
However, the expense to the State and other employers of purchasing all ofthe
necessary equipment and showing each applicant their videotape could be
considerable. Therefore the costs of purchas ing and maintaining videotaping
equipment, maybe an unnecessary expense given the insignificant benefits to
the applicant.
Sincerely,

GRAY DAVIS
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BILL NUMBER: SB 1877
VETOED

DATE: 09/30/00

September 29 2000
To Members of the California State Senate:
I am returning Senate Bill 1877 without my signature.
This bill requires contractors and subcontractors, on or after January 1,
2001, that are awarded contracts or subcontracts to provide janitorial or
building maintenance services, to retain employees of the previously
terminated contractors and subcontractors for a period of 90 days under
specified circumstances.
I realize job stability is sometimes the only compensation for low wages and
janitors who do some of the most difficult work there is, but, this bill sets
a troubling precedent in regulating private sector employment relationships.
In general I believe that the employment relationships between the contractor
and janitorial employees should be resolved between the affected parties.
However, I might be open to a much more limited version of the bill.
Sincerely,

GRAY DAVIS
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1999-2000 Committee Legislation
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Ralph Lightstone (RL) Will Gonzalez (WG) Frances Fort (FF) Manuel Valencia (MV)

BILL#

AUTHOR

SUBJECT

CON

AMENDED

ACTION

AB60

Knox

Employment: overtime

RL

7/01/99

Chpt. 134, '99

AB66

Floyd

IWC Funding

RL

AB96

Shelley

Retirement benefits

RL

8/24/00

Chpt. 871, '00

AB 109

Knox

Employment: sick leave

RL

6/21/99

Chpt. 164, '99

AB 184

Davis

Safety data information

RL

7/15/99

Chpt. 366, '99

AB 259

Leach

Minors: sports referees

RL

Died, As. Labor

AB 281

Floyd

Industrial Welfare Commission RL

Died, As. Labor

AB 302

Floyd

Public works: prevailing wages RL

3/25/99

Chpt. 220, '99

AB 345

Vincent

Workforce Investment Act

WG

9/03/99

Died, S. Apps.

AB 367

Margett

Employment: · hours of labor

RL

1/03/00

Died, As. Labor

AB 388

Steinberg

Job training: transportation

WG

4/28/99

Died, A. Apps.

AB418

Firebaugh

Overtime

RL

1/18/00

Died, S. IR.

AB 433

Washington

Firefighters: conditions

RL

8/24/00

Died, S. Pub. S.

AB442

Cedillo

State funds: & unionization

RL

9/08/99

Vetoed

AB 480

Ducheny

Income tax. (Formerly WIA)

WG

6/22/00

Chpt. 114, '00

AB 542

Reyes

Unemployment compensation

RL

4/12/99

Chpt. 35, '99

AB 613

Wildman

Employment

RL

6/15/99

Chpt. 299, '00

AB 633

Steinberg

Labor violations: garment

RL

9/08/99

Chpt. 554, '99

AB643

Wesson

Job training

RL

9/02/99

Chpt. 829, '99

AB 649

Machado

State employees

RL

6/8/00

Chpt. 402, '00

AB702

Vincent

Work-force investment

WG

6/01199

Died, S. Apps.

AB 850

Torlakson

Amusement rides: safety

RL

9/03/99

Chpt. 585, '99

AB 884

Kuehl

Adv. Fee Talent agencies

RL

8/16/99

Chpt. 626, '99

AB 921

Keeley

Apprenticeship program

RL

9/07/99

Chpt. 903, '99

AB 926

Cedillo

Job training: at risk youth

RL

8/30/99

Chpt. 573, '99

•
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Died As. Labor

AB 931

Calderon

Electricians: standards

RL

8/16/99

Chpt. 781, '99

AB983

Correa

Amusement rides

RL

4/15/99

Died, As. Labor

AB 1001

Villaraigosa

Fair employment and housing

RL

9/03/99

Chpt. 592, '99

AB 1019

Strickland

Minors: construction volunteer RL

4/28/99

Chpt. 195, '99

AB 1098

Romero

Health

RL

8/25/00

Chpt. 322, '00

AB 1127

Steinberg

Employee safety: violations

RL

9/03/99

Chpt. 615, '99

AB 1159

Granlund

Smoking in gaming clubs/bars RL

1/03/00

Died, As. Labor

AB 1216

Floyd

Workplace smoking prohibition RL

AB 1232

Agriculture

Pierce Disease research

RL

9/02/99

Chpt. 627, '99

AB 1268

Kuehl

Labor disputes

RL

9/08/99

Chpt. 6 I 6, '99

AB 1338

Reyes

Farm labor contractors

RL

8/31/00

Chpt. 917, '00

AB 1395

Correa

Public works: prevailing wages RL

AB 1446

Granlund

Strip clubs: licensure: local

RL

I/03/00

Died, As. Labor

AB 1541

Keeley

Employment discrimination

RL

8/31/99

Chpt. 913, '99

AB 1599

Torlakson

Labor

RL

8/29/00

Chpt. 598, '00

AB 1646

Steinberg

Public works: payments

RL

8/29/00

Chpt. 954, '00

AB 1652

Steinberg

Labor: violations

RL

9/8/99

Vetoed

AB 1653

Bock

CA Center on Safe Youth Jobs RL

4/19/99

Died, As. Apps.

AB 1654

Steinberg

Mentally disordered offenders RL

8/24/00

Vetoed

AB 1655

Hertzberg

Occup. safety/health standards RL .

7112/99

Chpt. 469, '99

AB 1656

LaborCmte

Occup. safety/health facilities

RL

AB 1689

Floyd

Employment: wage claims

RL

8/30/99

Chpt. 692, '99

AB 1889

Cedillo

State funds: unionization

FF

8/25/00

Chpt. 872, '00

AB 1901

Steinberg

Housing: construction: wages FF

8/29/00

Chpt. 957, '00

AB 1934

Wildman

Wages of motion picture empls. RL

Died, As. Labor

AB 2049

Nakano

Employment: overtime

RL

Died, As. Labor

AB 2056

Briggs

Alternative workweek

FF

Died, As. Labor

AB 2086

Reyes

Farm labor vehicles: unsafe op. RL

8/25/00

Chpt. 873, '00

AB 2088

Reyes

Public works: prevailing wages RL

8/23/00

Vetoed

AB 2142

Keeley

Employment and housing

RL

4/04/00

Died, S. Jud.

AB 2222

Kuehl

Civil rights: disability

FF

8/28/00

Chpt. 1049, '00

AB 2357

Honda

Domestic Violence Emp. Act

MV /FF 8/3 l/00

Chpt. 487, '00

AB 2410

Machado

Wages: state employees

MV

8/25/00

Chpt. 885. '00

AB 2436

Wildman

Building maintenance service

RL

8/07/00

Died, Sen. IR
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Died, As. Labor

Chpt. 302, '99

Died, As. Labor

AB 2468

Romero

Farm operators: liability

RL

5/26/00

Died, As. Floor

AB 2481

Romero

Apprentice emp. apprenticship FF

8/18/00

Chpt. 875, '00

AB 2497

Romero

Fair labor standards

FF

7/06/00

Vetoed

AB 2509

Steinberg

Employment law violations

RL

8/25/00

Chpt. 876, '00

AB 2513

Shelley

Prevailing wage: violations

FF

8/21/00

Chpt. 970, '00

AB 2529

Shelley

Career advancement services

MV

5/26/00

Died, S. Apps.

AB 2535

Oller

Volunteer firefighters

MV

5/22/00

Chpt. 361, '00

AB 2707

Florez

Farm labor contractors

RL

5/26/00

Chpt. 877, '00

AB 2726

Olberg

Guest worker pilot program

FF

5101100

Died, As. Labor

AB 2783

Villaraigosa

Public works: prevailing wages RL

8/21/00

Vetoed

AB 2827

Cardoza

EDD: Graduates Program

MV

8/08/00

Chpt. 313, '00

AB 2829

Battin

Ag. employers: reserve acct.

FF

5/01/00

Died, As. Labor

AB 2850

Honda

Labor: computer professionals RL

5/01100

Died, As. Labor

AB 2856

LaborCmte

Payment of wages

RL

AB 2857

Steinberg

Wage and hour remedies

RL

AB 2858

Labor Cmte

Employment: Director of IR

RL

Died, As. Floor

AB 2859

Labor Cmte

Employment: IWC

RL

Died, As. Floor

AB 2860

Kuehl

Talent services

RL

8/14/00

Chpt. 878, '00

AB 2861

Labor Cmte

Occup. health/medicine: centers RL

5/02/00

Died, As. Apps.

AB 2862

Romero

Farm labor contractors

RL

8/31100

Vetoed

AJR 51

Cedillo

Immigration reform

RL

5/08/00

Died, As. Floor

HR61

Keeley

Basic Vegetable Products Strike FF

SB 16

Burton

Public works: prevailing wages RL

3/03/99

Chpt. 30, '99

SB 26

Escutia

Employment: age discrim.

RL

6109199

Chpt. 222, '99

SB 43

Johnston

Employment: training panel

FF

8/23/00

Chpt. 491, '00

SB 56

Solis

Employment: court appearance WG

5/19/99

Chpt. 340, '99

SB 88

Sher

Overtime compensation

RL

8/10/00

Chpt. 492, '00

SB 118

Hayden

Employment: family/med. leave RL

6/16/99

Vetoed

SB 146

Solis

Employment: OT : nurses

FF

6/29/00

Died, As. Labor

SB 150

Solis

Labor Agency

RL

6/12/00

Died, As. Apps.

SB 172

Escutia

Employees: records inspection WG

8/31/99

Vetoed

SB 200

O'Connell

Employment: railroad crews

MV/RL8/18/00

SB 211

Solis

Employment

WG

SB 236'

Solis

Job preparation and training

WG

84

Died, As. Apps.
8/30/00

Died, As. Floor

Adopted

9/01/99

Died, As. Floor
Chpt. 797, '99
Vetoed

SB 319

Burton

Strike Force Underground Econ.RL

SB 356

Hughes

Employment: parental leave

SB460

Hayden

Employee wages

SB 508

3/25/99

Chpt. 306, '99

WG

4/28/99

Died, S. Desk

RL

9/09/99

Vetoed

Ortiz

Occup. safety/health: healthcare RL

9/02/99

Vetoed

SB 651

Burton

Reg. pharmacists wage orders RL

6/22/99

Chpt. 190, '99

SB945

Vasconcellos

Employment

FF

5/24/00

Chpt. 365, '00

SB 1016

Bowen

Employee computer records

RL

7/07/99

Vetoed

SB 1097

Hayden

Car washing and polishing

RL

9/02/99

Vetoed

SB 1137

Vasconcellos

Employment training

WG

9/09/99

Vetoed

SB 1149

Hayden

Fam. care and medical leave

FF

8/29/00

Vetoed

SB 1246

Polanco

Unemployment: farmworkers

FF

8/30/00

Died, S. Floor

SB 1272

Ortiz

Health care workers: violence

MV

5/09/00

Chpt. 493, '00

SB 1305

Figueroa

Employer indemnification

RL

8/18/00

Chpt. 990, '00

SB 1327

Escutia

Employees: records inspection FF

6/21/00

Chpt. 886, '00

SB 1353

Rainey

Employees: rescue personnel

MV

2/23/00

Chpt. 244, '00

SB 1358

Solis

IWC: executive officer

MV

4/10/00

Died, As. Labor

SB 1523

Figueroa

Hazardous substances

RL

8/07/00

Died, As. Ag.

SB 1566

Hayden

Labor: conditions: trade

RL

8/18/00

Vetoed

SB 1822

Bowen

Employee computer records

MV

6/12/00

Vetoed

SB 1854

Alarcon

Employment: lie detector tests MV/FF 8/28/00

Vetoed

SB 1877

Alarcon

Displaced janitors

RL

8/21/00

Vetoed

SB 1888

Hayden

Public contracts: sweatshops

FF

8/24/00

Chpt. 891 ,'00

SB 1902

Morrow

Payment: prevailing wage: bondMV

5/11/00

Died, As. Labor

SB 1999

Burton

Public works

8/23/00

Chpt. 881, '00

FF
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